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NOTICE TO BIDDERS
The City of Nassau Bay is requesting bids for performing pavement joint sealing on various concrete
streets located within the City of Nassau Bay.
Sealed bids in duplicate, directed to City of Nassau Bay, Texas, will be received until 3:00 pm
Thursday August 29, 2019, at Nassau Bay City Hall, 1800 Space Park Drive, Suite 200, Nassau
Bay, Texas 77058, and then publicly opened and read aloud. Bids received after that time will not
be accepted. The Bidder shall furnish all labor, materials, and equipment and perform all work for
the construction of the following project:
Pavement Joint Sealing
Bid No. 2019-XXX
Bid documents may be obtained from www.CivcastUSA.com, search Nassau Bay, Harris
County. Bidders must register on this website in order to view and/or download specifications,
plans, and bid documents for this project. There is NO charge to view or download documents.
A cashier’s check or Certified Check from a Texas Bank, or acceptable Bid Bond from a reliable
surety company authorized to do business in Texas, payable to the City of Nassau Bay, in an amount
not less than 5% of the maximum Bid price submitted, must accompany each Bid as a guarantee
that, if awarded the contract, the bidder will, within 10 calendar days of Award of Contract, enter
into a Contract and execute Bonds on the forms provided in the Contract Documents. The Bidder’s
deposit shall be forfeited and become the property of the OWNER in the event the Bidder neglects
or refuses to enter into a contract and to furnish bonds acceptable to the OWNER within 10 calendar
days after receipt of Notice to Award from the OWNER. The Bid Deposit will be returned within 7
working days after the executed contract and required Bonds have been fully approved by the
OWNER.
A Non-mandatory pre-bid conference will be held on Wednesday, August 21, 2019, at 3:00
p.m., at the City of Nassau Bay City Hall, 1800 Space Park Drive, Suite 200.
The successful Bidder must furnish PERFORMANCE and PAYMENT BONDS on the forms
furnished with the PROPOSAL, in the amount of 100% of the total contract price. Upon
consideration of the proposals the City Council plans to award a Contract; however, the City
reserves the right to reject any and all bids, to waive any and all irregularities and technicalities, and
to accept any bid which it deems advantageous to it. Each bidder agrees to waive any claim it has or
may have against the Owner, the Engineer, and their respective employees, arising out of or in
connection, with the administration, evaluation, or recommendation of any bid.
Equal Opportunity in Employment - All qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin. Bidders on this work will
be required to comply with the President’s Executive Order No. 11246, as amended by Executive
Order No. 11375, and as Supplemental in Department of Labor regulations 41 CFR part 60.
This project will be federally funded by the United States Federal Emergency Management Agency
(FEMA). Applicable requirements include, but are not limited to compliance with the Davis-Bacon
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and Related Acts, Federal Labor Standards, Equal Employment Opportunity, Affirmative Action,
and contracting with small, minority, and disadvantage firms, as detailed in the project manual.
1St Advertisement: Aug 14, 2019
2nd Advertisement: Aug 21, 2019
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GENERAL INSTRUCTION TO BIDDERS
1.

SCOPE OF WORK
The work to be done under the contract documents shall consist of the following:
Pavement Joint Sealing
Bid No. 2019-XXX
The Contractor shall furnish all labor, superintendence, machinery, equipment and all
materials necessary to complete this project in accordance with the contract documents.

2.

COMPLIANCE WITH CONTRACT DOCUMENTS
All work covered by this Contract shall be done in accordance with the contract documents
as described in the General Conditions.
All bidders shall be thoroughly familiar with all of the requirements set forth in the contract
documents for the construction of this project and shall be responsible for the satisfactory
completion of all work contemplated by said contract documents.

3.

PLANS FOR USE BY BIDDERS
It is the intent of the Owner that all parties interested in submitting a bid on the project
covered by the contract documents be given a reasonable opportunity to examine the
documents and prepare a bid. The contract documents may be examined without charge as
noted in the Notice to Bidders. Any party wishing to purchase a copy of the contract
documents, including all plans and specifications, may do so at a charge as indicated in the
Notice to Bidders.

4.

INTERPRETATION OF TECHNICAL SPECIFICATIONS, PLANS AND OTHER
DOCUMENTS
Bidders desiring additional information or clarification of technical specifications, plans or
other documents must make written requests for such information to the Engineer as the
Owner's representative prior to three (3) days before the deadline specified for receipt of
bids. Answers to all such requests will be given in writing, in addendum form, to all bidders,
and all addenda will be bound with and become a part of the contract documents. No written
or oral explanation or interpretation except that which is provided by the addenda prepared
by the Engineer will be considered official or binding. If the bidder should find
discrepancies in or omissions from the technical specifications or plans, or should some
doubt exist as to their meaning, the bidder shall notify the Engineer in writing so that a
written addendum may be sent to all bidders. It is the responsibility of the bidders to know if
they have received all such addenda. A complete file on all addenda issued will be
maintained at the Engineer's office. In the event a bidder shall fail to seek clarification or
interpretation of any part or portions of the technical specifications, plans or other
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documents, such bidder shall be presumed to have full knowledge of the interpretation by the
Engineer.
5.

CONDITIONS OF WORK
Each bidder shall fully inform himself of the construction and working conditions under
which the work will be performed. Bidders shall inspect the site and thoroughly familiarize
themselves with the full bid documents including technical specifications and plans. Failure
to do so will not relieve a successful bidder of his obligation to perform the work in
accordance with contractual requirements. It is understood that the bid prices shall include
the furnishing of all superintendence, labor, material, machinery, equipment, tools,
transportation, services and other means of construction, including parts, incidentals and
appurtenances, as necessary to complete the work in accordance with the contract documents,
technical specifications and plans.
Bidder should carefully examine the bidding documents and the site to determine the actual
conditions under which work will be done. Data in the bidding documents pertaining to
existing conditions is for convenience only and does not supplant obtaining firsthand
information at the site. Submission of a bid constitutes acceptance by the bidder of existing
site conditions as part of the requirements of this work.

6.

SUBSURFACE INFORMATION
Any information provided in regard to subsurface data, test borings, etc., is to be considered
approximate. Soil reports, if any, that the Engineer has obtained for this project will be
provided to the bidders for their use. The interpretation of soil information, results of soil
borings, etc., is in no way guaranteed.

7.

OPEN SPECIFICATIONS
Where equipment or materials are specified by a trade or brand name, it is not the intention
of the Owner to discriminate against an equal product of another manufacturer but rather to
set a definite standard of quality and/or performance and to establish an equal basis for the
evaluation of bids. Where the words "equivalent" or "equal to" are used, they shall be
understood to mean that the thing referred to shall be, in the opinion or judgment of the
Engineer, the equivalent of or equal to the product or item specified by name. Unless
otherwise specified, all materials shall be the best of their respective kinds and shall be, in all
cases, fully equivalent to approved samples. Notwithstanding that the words "equivalent",
"equal to" or other such expressions may be used in the specifications in connection with a
material, manufactured article or process, the material, article or process specifically
designated shall be used unless a substitute shall be approved in writing by the Engineer.
The Engineer has the right to require the use of such specifically designated materials,
articles or processes.
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8.

PREPARATION OF BID PROPOSAL
Unless otherwise directed in the Notice to Bidders, bids shall be submitted in duplicate upon
forms furnished by the Owner or copies thereof. All bids shall be prepared in compliance
with the requirements of the Notice to Bidders, these instructions and any instructions printed
on the prescribed forms. All blank spaces in the form shall be correctly filled in, and the
bidder shall state the price(s) both in words and in numerals, for which he proposes to do the
work contemplated or to furnish the materials required. Such prices shall be written in ink,
distinctly and legibly, or typewritten. Amounts shall be extended and totaled, and no change
shall be made in the phraseology of the form or of the bid items thereon. In case of
discrepancy between the price written in words and the price written in figures, the price
written in words shall govern. If optional items are shown on the bid form and the bidder
elects not to bid on such optional items, then "No Bid" must be entered in the blank spaces
provided. If a space is left blank on the bid form, the Owner will interpret such blank as a
"No Bid".
The bidder must sign the bid proposal in ink in the space provided on the bid form; unsigned
bids will not be accepted. If the proposal is submitted by an individual, his name must be
signed by him or his duly authorized agent. A bid submitted by a sole proprietorship must be
signed by the proprietor and must clearly set out the name under which the proprietor is
conducting business. If the proposal is submitted by a firm, association or partnership, then
the name and address of the firm, association or partnership must be shown together with the
name and address of each member, and the proposal must be signed by a member of the firm,
association or partnership or other person duly authorized.
If the proposal is submitted by a company or corporation, the company or corporate name
and business address, the name of the registered agent, the address of the registered office,
and the names, addresses and offices of each corporate officer, must be given. Bids
submitted by a corporation must be signed by an officer of the corporation having the
authority to execute such documents for the corporation, which authority is granted either by
the corporate charter, the by-laws of the corporation or a resolution of the board of directors
of the corporation, and shall specify under what authority the proposal is signed; the proposal
shall be attested to by the secretary or an assistant secretary of the corporation, and the
corporate seal shall be affixed thereto.
Powers of attorney authorizing agents or others to sign proposals must be properly certified
and must be in writing and submitted with the proposal.

Each bid proposal shall be enclosed in a sealed envelope and submitted in duplicate, addressed
as specified in the Notice to Bidders and bearing the bidder's name and the notation "Sealed
Bid No. 2019-XXX - DO NOT OPEN”
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9.

BID BOND REQUIRED
Each bidder is required to submit a cashier's check issued by a bank satisfactory to the
Owner, or a bid bond from a reliable surety company, payable without recourse to the order
of the Owner, in an amount of not less than 5% of the total amount of the bid submitted as a
guarantee that the bidder will enter into a contract and execute all necessary bonds (if
required) within fifteen (15) days after notice of award of the contract to him.

10.

Not Used.

11.

DELIVERY OF BIDS
It is the bidder's responsibility to deliver his bid in accordance with the instructions contained
in the Notice to Bidders. Bids dispatched but not received by the date and time specified will
be returned unopened upon receipt.

12.

BID MODIFICATIONS
At any time prior to the deadline set for receipt of bids, a bid may be withdrawn and
resubmitted by submitting a written request to do so to the person who holds the bid, but no
proposal may be altered after the closing time set for receipt of bids. In addition, any bidder
may modify his bid by telegraphic communication or by any available means of written or
mechanically printed communication at any time prior to the scheduled closing time,
provided such communication is received by the Owner at the City of Nassau Bay City
Secretary prior to the deadline set for receipt of bids and provided further that if written
confirmation of the modification, over the actual signature of the bidder, has not been
delivered into the hands of the Owner prior to the closing time, the Owner is satisfied that
such written confirmation, over the actual signature of the bidder, was mailed prior to the
closing time as determined from an examination of the postmark. If signed written
confirmation is not received within two (2) days from the closing time, no consideration shall
be given to such modification. Receipt of a bid modification by any other employee, office
or division of the Owner shall not constitute receipt by the Owner, and it shall be the sole
responsibility of the bidder to verify or confirm that any such modification has in fact been
received by the City of Nassau Bay City Secretary prior to the deadline.

13.

WITHDRAWAL OF BID
At any time prior to the time set for opening of the bids, a bid proposal may be withdrawn by
submitting a written request to do so to the person who holds the bid.

14.

REJECTION OF IRREGULAR OR IMPROPER BID
Any bid which contains any omission, alteration, erasure, addition or change of any nature,
or which does not include prices for each and every bid item (excluding optional items) may,
at the option of Owner, be deemed irregular. In order for any such bid to be considered, any
alteration, erasure or other change must be initialed by the bidder prior to submission of the
bid. In addition, any bid in which the prices are obviously unbalanced or which fails in any
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manner to conform to the bidding procedures as set forth may be considered irregular. Any
bid proposal which is deemed irregular may be rejected and returned to the bidder without
being considered.
Further, any proposal containing any conditions which provide for changes in the stated bid
price due to increases or decreases in the cost of materials, labor or other items required for
the project will be rejected and returned to the bidder without being considered.
15.

OWNER’S RIGHT TO REQUIRE ADDITIONAL INFORMATION
The Owner reserves the right, after the bids have been opened and before the contract has
been awarded, to conduct such investigations as the Owner deems necessary to assist in the
evaluation of the bids and to establish the responsibility, qualifications and financial ability
of bidders, proposed subcontractors, suppliers and other persons and organizations to
perform the work in accordance with the Contract Documents; and to require of a bidder
additional information to aid in the evaluation of the bid and the bidders qualifications
including but not limited to the following information:
(a)
The experience record of the bidder and key subcontractors, suppliers and other
persons showing completed jobs of similar scope and work requirements to the one
covered by the proposed Contract and all work in progress with bond amounts and
percentage completed;
(b)
A sworn statement of the current financial condition of the bidder, key subcontractors
and suppliers
(c)
An equipment schedule.

16.

AWARD OF CONTRACT
Unless all bids are rejected, the Owner will award the Contract as promptly as possible,
consistent with the time required for a thorough analysis of the bids submitted. However, the
Owner reserves the right to delay award for sixty (60) days after receipt of bids. If no award
is made within sixty (60) days after receipt of bids, a bidder may withdraw his bid without
prejudice to himself by submitting a written request for its withdrawal to the person who
holds the bid. The contract will be awarded to the lowest responsible, responsive bidder
whose evaluation by Owner indicates to Owner that the award will be in the best interest of
the project. The Contract will be awarded on the basis of all factors that are available to be
judged by the Owner and deemed by the Owner to be of the greatest advantage to it,
considering the type of work involved, the length of duration thereof, the elements of the bid,
history and performance of bidders in previous jobs and other factors as shall be determined
by the Owner. Each bidder agrees to waive any claim it has or may have against the Owner,
the Engineer, and their respective employees, arising out of or in connection with the
administration, evaluation, or recommendation of any bid. The Owner reserves the right to
reject any or all bids and to waive bid irregularities as the interest of the Owner may require.
Also, the Owner reserves the right to reject the bid of any bidder if the Owner believes that it
would not be in the best interest of the Project to make an award to that bidder, whether
because the bid is not responsive or the bidder is unqualified or of doubtful financial ability
or fails to meet any other pertinent standard or criteria established by the Owner.
Discrepancies in the multiplication of units of Work and unit prices will be resolved in favor
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of the unit prices. Discrepancies between the indicated sum of any column of figures and the
correct sum thereof will be resolved in favor of the correct sums.
17.

BOUND COPIES OF CONTRACT DOCUMENTS
The Agreement, Bonds and all related contract documents will be prepared and signed in not
less than three (3) multiple original counterparts. Each set of contract documents shall be
bound and shall include the following:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)

Notice to Bidders;
General Instructions to Bidders;
Subcontractors and Major Suppliers Form;
Bid Proposal;
Conflict of Interest Questionnaire
Performance, Payment and One Year Maintenance Bonds;
Standard Form of Agreement;
General Conditions of Agreements;
Special Conditions;
FEMA Contract Conditions and Forms;
Technical Specifications (including plans and drawings),
Insurance Certificates;
All other documents made available to bidder for his inspection in accordance with
the Notice to Bidders.

The Owner will furnish the Contractor with three (3) sets of conforming contract documents,
technical specifications and plans free of charge. Additional sets, if needed, can be obtained
from the Engineer at the amount indicated in the Notice to Bidders. Plans and specifications
for use during construction will only be furnished directly to the Contractor. The Contractor
shall then distribute copies of plans and specifications to suppliers, subcontractors or others
as required for proper prosecution of the work contemplated by the Contractor.
18.

TEXAS STATE SALES TAX
This Contract is issued by an organization which qualifies for exemption provisions pursuant
to provisions of Tex. Tax Code §§ 151.301, 151.307, 151.309 and 151.311.
The Contractor must obtain a limited sales, excise and use tax permit or exemption certificate
which shall enable him to buy the materials to be incorporated into the work without paying
the tax at the time of purchase.

19.

INSURANCE
The Contractor shall not commence work under this Contract until he has obtained all
insurance as required in the General Conditions of Agreement, set forth in the contract
documents, from an underwriter authorized to do business in the State of Texas and
satisfactory to the Owner. Proof of coverage shall be furnished to the Owner and written
notice of cancellation or any material change shall be provided to the Owner not less than
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thirty (30) days in advance of cancellation or change. All policies shall contain an agreement
on the part of the insurer waiving the right to subrogation.
The insurance certificates furnished shall name the Owner, the Engineer, their agents and
employees, as an additional insured and shall further state that all subcontractors are named
as additional insureds or, in the alternative, shall be accompanied by a statement from the
Contractor to the effect that no work on this particular project shall be subcontracted.
20.

CONTRACTOR'S REPRESENTATIVE
The successful bidder shall be required to have a responsible local representative available at
all times while the work is in progress under this Contract. The successful bidder shall be
required to furnish the name, address and telephone number where such local representative
may be reached during the time that the work contemplated by this Contract is in progress.

21.

TIME AND ORDER FOR COMPLETION
The construction covered by the contract documents shall commence within ten (10) days
after written Notice to Proceed shall have been given by Engineer and be completed within
time period specified in the Bid Proposal.
Failure of the CONTRACTOR to complete the work within the contract time, including any
extensions granted shall entitle the OWNER to deduct from the money due to the
CONTRACTOR an amount specified in the Bid Proposal for each calendar day of delay in
completion of the work, not as a penalty, but as liquidated damages and added expense for
supervision.
The CONTRACTOR will be permitted to prosecute the work in the order of his own
choosing unless stated otherwise in the Contract Documents, provided, however, the
OWNER reserves the right to require the CONTRACTOR to submit a progress schedule of
the work contemplated by the contract documents. In the event the OWNER requires a
progress schedule to be submitted and it is determined by the OWNER that the progress of
the work is not in accordance with such schedule, the OWNER may direct the
CONTRACTOR to take such action as the OWNER deems necessary to insure completion of
the project within the time specified.

22.

WORKING HOURS
Unless specifically stated differently in the Special Conditions section of the Agreement, all
construction work under this contract shall be performed between the hours of 7:00 a.m. and
6:00 p.m., Monday through Friday unless specific authorization is granted by the project
representative after obtaining Owner’s concurrence, or unless extension of working hours is
necessary either to avoid lengthy interruption of utility service to the Owner’s customers, or
due to an emergency situation.
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Construction work under this Contract requiring an on-site project representative or diversion
pumping will not be performed on weekends or holidays unless the following conditions
exist:
(a)

The project being constructed is essential to the Owner's ability to provide the
necessary service to its citizens; or

(b)

Delays in construction are due to factors outside the control of the Contractor. The
Contractor is approaching the penalty provisions of the Contract and can show that he
has made a diligent effort to complete the Contract within the allotted time.

Before construction work requiring an on-site project representative or diversion pumping is
to be performed on weekends or holidays, the Contractor must notify the Owner's
representative not less than three (3) full working days prior to the weekend or holiday he
desires to do work and obtain written permission from the Owner's representative to do such
work. The final decision on whether to allow construction work requiring an on-site project
representative on weekends or holidays will be made by the Owner.
The Contractor is made aware that no work shall be permitted on holidays. A list of City
holidays will be provided at the preconstruction conference.
Construction work requiring an on-site representative will be any work where excavation,
installation of pipes, materials, backfill or paving surface material installation is occurring
and any work where investigation processes or testing processes are occurring or are
required.
In any event, if a condition should occur or arise at the site of this project or from the work
being done under this Contract which is hazardous or dangerous to property or life, the
Contractor shall immediately commence work, regardless of the day of the week or the time
of day, to correct or alleviate such condition so that it is no longer dangerous to property or
life.
23.

MATERIALS AND WORKMANSHIP
The intent of these contract documents is that only materials and workmanship of the best
quality and grade will be furnished. The fact that the specifications may fail to be
sufficiently complete in some detail will not relieve the Contractor of full responsibility for
providing materials of high quality and for protecting them adequately until completion of
the project and acceptance by the Owner. The presence or absence of a representative of the
Owner on the construction site will not relieve the Contractor of full responsibility for
complying with this provision. The specifications for materials and methods set forth in the
contract documents provide minimum standards of quality which the Owner believes
necessary to procure a satisfactory project.
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24.

GUARANTEES
All equipment and materials incorporated in the project and all construction shall be
guaranteed against defective materials and workmanship. Prior to final acceptance, the
Contractor shall furnish the Owner with a written general guarantee which shall provide that
the Contractor shall remedy any defects in the work, at no cost to the Owner, and pay for any
and all damages of any nature whatsoever resulting from such defects when such defects
appear as a result of defective materials or workmanship within one (1) year from the date of
final acceptance of the work.

25.

PROTECTION OF THE WORK
The Contractor shall be responsible for the care, preservation, conservation and protection of
all materials, supplies, machinery, equipment, tools, apparatus, accessories, facilities and all
means of construction, and any and all parts of the work, whether the Contractor has been
paid, partially paid or not paid for such work until the date the Owner issues its certificate of
completion to the Contractor.

26.

PROTECTION OF SUBSURFACE LINES AND STRUCTURES
It shall be the Contractor's responsibility to prosecute the work contemplated by the contract
documents in such a way as to exercise due care to locate and prevent damage to all
underground pipelines, utility lines, conduits or other underground structures which might or
could be damaged by Contractor during the construction of the project contemplated by these
contract documents. The Owner will furnish Contractor with the approximate location of
City owned utility lines of which it has knowledge. However, such fact shall not relieve the
Contractor of his responsibilities aforementioned; the location and depth of utilities shown on
any drawings must be regarded as approximate, and it shall be the responsibility of the
Contractor to determine for himself the exact location and depth of any utilities which exist
in the project site. All such underground lines or structures cut or damaged by Contractor
during the prosecution of the work contemplated by this Contract shall be repaired
immediately by Contractor, at Contractor's expense, to the satisfaction of the Owner.

27.

BARRICADES AND SAFETY MEASURES
The Contractor shall, at his own expense, furnish and erect such barricades, fences, lights and
danger signals, and shall take such other precautionary measures for the protection of
persons, property and the work as may be necessary.
The Contractor will be held responsible for all damage to the work due to failure of
barricades, signs and lights to protect it; and when damage is incurred, the damaged portion
shall be immediately removed and replaced by Contractor at his own cost and expense. The
Contractor's responsibility for maintenance of barricades, signs and lights shall not cease
until the date of issuance to Contractor of the Owner's certificate of acceptance of the project.
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The Contractor will be held responsible for all damage to the work which may occur prior to
final acceptance by the Owner regardless of the adequacy of protective barricades and
lighting, and when damage is incurred, the damaged portion shall be immediately removed
and replaced by Contractor at his own cost and expense.
28.

EXPLOSIVES
The use of explosives will not be permitted.

29.

PAYMENT OF EMPLOYEES
The Contractor and each of his subcontractors agree to pay all employees engaged in work
on the project under this Contract in full (less mandatory legal deductions), and further agree
that no such employees shall look to the Owner for payment of wages or compensation
earned by reason of such work.

30.

PAYMENT TO CONTRACTOR
All payments due to Contractor shall be made in accordance with the provisions of the
General Conditions of Agreement of the contract documents.

31.

AFFIDAVITS OF BILLS PAID
The Owner reserves the right, prior to final acceptance of this project or with the project’s
pay estimate submitted each month, to require the Contractor to execute an affidavit
certifying that all bills for labor, materials and incidentals incurred in the construction of the
improvements contemplated by the contract documents have been paid in full and that there
are no claims pending of which the Contractor has been notified.

32.

QUESTIONS
Submit questions about bidding documents to the Engineer. Inquiries are permitted until
three (3) days prior to bid opening. Necessary replies will be issued to bidders of record as
addenda, which become a part of the bidding documents. Oral instructions do not form a part
of the bidding documents. Bidders should contact the Engineer not less than 48 hours before
bid opening to secure any addenda that may affect bidding.

33.

LIST OF SUBCONTRACTORS AND MAJOR SUPPLIERS
With the bid, submit a list of subcontractors for major portions of the work and major
suppliers. Give the names and addresses of the selected subcontractors and major suppliers
listed in the bid proposal. Include on the list all “local” subcontractors and major suppliers.
“Local” shall be defined as those subcontractors and major suppliers whose principal
business location is in Harris County. The “Subcontractors and Major Suppliers Form” is
provided at the conclusion of the “General Instructions to Bidders” section, and shall be
attached to Bid.
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34.

STATEMENT OF QUALIFICATIONS
Each bid must be accompanied by a statement of the qualifications of the Bidder to properly
execute the work. Include in the statement of qualifications a list of five (5) references
minimum. The references shall consist of projects of similar nature, cost of the project,
Owner's name, Engineer or prime contact and telephone number. The statement of
qualifications shall also include the following:
•
•

Organization available for the work contemplated on this project:
- Available Manpower Description
- Available Equipment Description
Equipment Resources

The Owner shall have the right to take such steps as he deems necessary to determine the
ability of the bidder to perform the work and the bidder shall furnish to the Owner all such
information and data for this purpose as the Owner may request. The right is reserved to
reject any bid where such information by the investigation foes not satisfy the Owner that the
bidder is qualified to carry out properly the terms of the contract.
In determining the lowest responsible bidder, the following elements shall be considered.
Whether the bidder involved: (a) maintains a permanent place of business; (b) has adequate
equipment to do the work properly and expeditiously; (c) has a suitable financial status to
meet obligations incidental to the work; (d) has appropriate technical experience; and (e) has
a satisfactory past performance record.
The amount of experience on projects similar in type, size and complexity as this project
which the bidders and key subcontractors have and the degree of success on such projects
may affect the award.
It is the Owner’s desire that the successful bidder and his key subcontractors be qualified and
experienced in providing successful projects; that such successful bidder and key
subcontractors have recent successful experience on several projects of similar size and
nature as this project.
35.

SUPPLEMENTAL PAY ITEMS AND MINIMUM UNIT PRICE BID ITEMS
Approximate quantity and a minimum unit price have been established for certain
supplemental items and for certain base bid items shown in the bid proposal section. The
Contractor may not bid a unit price less than the minimum value; however, he may increase
the minimum unit price. If no entry is made in the spaces provided, the minimum unit prices
shown shall apply. The supplemental pay items are included to facilitate payment for
changes and alterations that may be required to complete work. The actual work as provided
by the General and Special Conditions of the Agreement and Technical Specifications and as
shown on Plans is described in Proposal items other than supplemental pay items. When
work covered by supplemental items is requested by the Contractor and approved by Owner,
payment will be based on the quantity actually constructed and unit prices bid in Proposal.
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37.

TEC FORM 1295
Effective January 1, 2016, pursuant to Texas Government Code § 2252.908 (the “Interested
Party Disclosure Act” or the “Act”), the City may not award the contract to a bidder unless
the bidder has provided to the City a completed, signed and notarized TEC Form 1295 which
has been assigned a certificate number by the Texas Ethics Commission (the “TEC”).
Pursuant to the rules prescribed by the TEC, the TEC Form 1295 must be completed online
through the TEC’s website (https://www.ethics.state.tx.us/tec/1295-Info.htm), assigned a
certificate number, printed, signed, and provided to the City. The TEC Form 1295 must be
provided to the City prior to the execution of the contract.

38.

Compliance with 2270.002 of the Texas Government Code.
As required by Section 2270.002 of the Texas Government Code, Contractor hereby verifies
that he does not boycott Israel and will not boycott Israel during the term of this Contract.
For purposes of this Contract, the phrase “boycott Israel” means refusing to deal with,
terminating business activities with, or otherwise taking any action that is intended to
penalize, inflict economic harm on, or limit commercial relations specifically with Israel or
in an Israeli-controlled territory, but does not include an action made for ordinary business
purposes.

39.

Compliance with Texas Government Code Chapter 2252 Subchapter F. Pursuant to Section
2252.152 of the Texas Government Code, Contractor hereby verifies that it is not engaged in
active business operations with Sudan, Iran, or a foreign terrorist organization. For purposes
of this Contract, the phrase “foreign terrorist organization” means an organization designated
as a foreign terrorist organization by the United States secretary of state as authorized by 8
U.S.C. Section 1189.
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BID PROPOSAL
BID FOR UNIT PRICE CONTRACT
DATE:___________________ __
Proposal of
(Hereinafter called "Bidder")
TO:

THE HONORABLE MAYOR AND CITY COUNCIL MEMBERS
CITY OF NASSAU BAY, TEXAS
(Hereinafter called "Owner")

The Bidder, in compliance with your invitation for bids for the construction of:
Pavement Joint Sealing
having carefully examined the plans, specifications, instructions to bidders, invitation to bid and all
other related contract documents and the site of the proposed work, and being familiar with all of the
conditions surrounding the construction of the proposed project including the availability of
materials and labor, hereby proposes to furnish all labor, materials and supplies and to construct the
project in accordance with the plans, specifications and contract documents, within the time set forth
therein and at the prices stated in Exhibit "A" attached hereto.
The Bidder binds himself, upon acceptance of his proposal, to execute a contract and any required
bonds, according to the accompanying forms, for performing and completing the said work within
the time stated and for the prices stated in Exhibit "A" of this proposal.
Bidder hereby agrees to commence the work on the above project on or before a date to be specified
in a written "Notice to Proceed" of the Owner and to fully complete the project within 90
consecutive calendar days thereafter as stipulated in the specifications and other contract
documents. Bidder hereby further agrees to pay to Owner as liquidated damages the sum of $200.00
for each consecutive calendar day in excess of the time set forth herein above for completion of this
project, all as more fully set forth in the General Conditions of the contract documents.
The following unit prices are bid and shall be complete compensation as measured in place for all
materials, labor, overhead, profits, and any other cost that is necessary to complete the job to the
Engineer’s specifications and satisfaction. It is also understood that the quantities shown are only an
estimate of the work to be done. No re-negotiation of prices bid will be made for over runs or under
runs of quantities.
Bidder understands and agrees that this bid proposal shall be completed and submitted in accordance
with the General Instructions to Bidders.
Bidder understands that the Owner reserves the right to reject any or all bids, use deductible bid
items and to waive any formality in the bidding.
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Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receiving bids.
Bidder acknowledges receipt of the following addenda:

The undersigned Bidder hereby declares that he has visited the site of the work and has carefully
examined the plans, specifications and contract documents pertaining to the work covered by this
bid, and he further agrees to commence work on or before the date specified in the written notice to
proceed and to substantially complete the work on which he has bid, as provided in the contract
documents. It is understood that the quantities shown are only an estimate of the work to be done.
No re-negotiation of prices bid will be made for overruns or underruns of quantities.
Enclosed with this proposal is a cashier’s check or certified check for
Dollars ($
) or a bid bond
in the sum of
($
), as which it is agreed shall be
collected and retained by the Owner as liquidated damages in the event the proposal is accepted by
the Owner and the undersigned fails to execute the necessary contract documents and the required
bonds (if any) with the Owner within ten (10) days after the date of receipt of written notification of
acceptance of said proposal; otherwise said check or bond shall be returned to the undersigned upon
demand.
Unit Prices are to be shown in both Words and Figures. In case of Discrepancy, the amount shown
in Words shall govern. Discrepancies in the multiplication of units of Work and unit prices will be
resolved in favor of unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum there of will be resolved in favor of the correct sum.
The unit prices shall include all labor, materials, dewatering, shoring, removal, overhead, incidental
costs, fees, profit, insurance, etc., to cover the finished work of the several kinds called for.
Bidder understands and agrees that the contract to be executed by Bidder shall be bound and
includes all contract documents made available to him for his inspection in accordance with the
Invitation to Bid.
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Bidder
By:
Signature
Type or Print:
Bidder's
Name:
(If Bidder is a Corporation)
Bidder’s
Address:

Attest:

Secretary
(Corporate Seal)

Name of
Person Signing:
Office Held:

ARKK Job No. 19-029

BP-3

City of Nassau Bay

Pavement Joint Sealing
Exhibit "A"
BID PROPOSAL
ITEM
NO.
BASE BID ITEMS

ITEM DESCRIPTION

UNIT

QUAN.

1

Sealing of concrete pavement Expansion Joints
(hot poured rubber‐asphalt compound),
including cleaning and preparation, complete in
place, the sum of:

LF

9,050

$

$

2

Sealing of concrete pavement Control Joints and
Construction Joints (hot poured rubber‐asphalt
compound), including cleaning and preparation,
complete in place, the sum of:

LF

23,570

$

$

TOTAL BASE BID:
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BID BOND
STATE OF TEXAS

SURETY'S NO.

COUNTY OF

KNOW ALL MEN BY THESE PRESENTS that
(hereinafter called the "Principal"), as Principal, and

,

(hereinafter called the "Surety"), as Surety, are held and firmly bound unto the City of Nassau
Bay, Texas (hereinafter called the "Obligee"), in the amount of
Dollars ($

),

for the payment whereof the said Principal and Surety bind themselves and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a Bid or Proposal to enter into a certain written
Contract with the Obligee to

NOW, THEREFORE, the condition of this obligation is such that if the said Principal
shall faithfully enter into such written Contract, then this obligation shall be void but otherwise,
shall remain in full force and effect.

ARKK Job No. 19-029

BB-1

City of Nassau Bay
Pavement Joint Sealing

IT IS EXPRESSLY UNDERSTOOD AND AGREED that if said Principal should
withdraw its Bid at any time after such Bid is opened but before official rejection of such Bid or,
if successful in securing the award thereof, said Principal should fail to enter into the Contract
and furnish satisfactory Performance Bond and Payment Bond, if required, the Obligee, in either
of such events, shall be entitled and is hereby given the right to collect the full amount of this Bid
Bond as liquidated damages.

Provided further that if any legal action be filed upon this Bond, venue shall lie in Harris
County, Texas.

IN WITNESS WHEREOF, the said Principal and Surety do sign and seal this instrument
this

day of

, 20__.

Principal

Surety

By:

By:

Address:

Address:
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PERFORMANCE BOND
STATE OF TEXAS
COUNTY OF HARRIS

KNOW ALL MEN BY THESE PRESENTS:

THAT WE, ________________________________, as Principal, (the “Contractor”), and
the other subscriber hereto,

, as Surety, do hereby

acknowledge ourselves to be held and firmly bound to the City of Nassau Bay (the “City”), a
municipal corporation, in the penal sum of $ ______________________

($

) for the

payment of which sum, well and truly to be made to the City, its successors and assigns, Contractor
and Surety to bind themselves, their heirs, executors, administrators, successors and assigns, jointly
and severally.
THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:
WHEREAS, the Contractor has on or about this day executed a contract in writing with the
City for
Pavement Joint Sealing
all of such work to be done as set out in full in said Contract documents therein referred to and
adopted by the City Council, all of which are made a part of this instrument as fully and completely
as if set out in full herein.
NOW THEREFORE, if the said Contractor shall faithfully and strictly perform the Contract
in all its terms, provisions, and stipulations in accordance with its true meaning and effect, and in
accordance with the Contract documents referred to therein and shall comply strictly with each and
every provision of the Contract and with this Bond, then this obligation shall become null and void
and shall have no further force and effect; otherwise the same is to remain in full force and effect.
Should the Contractor fail to faithfully and strictly perform the Contract in all its terms, including
but not limited to the indemnifications thereunder, the Surety shall be liable for all damages, losses,
expenses and liabilities that the City may suffer in consequence thereof, as more fully set forth
herein.
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IT IS FURTHER PROVIDED herein that pursuant to this undertaking, the Principal hereof
and the Surety shall both be bound for such period of warranty as shall be expressed and set out in
the General Conditions of Agreement, under the terms and conditions thereof for a period of one (1)
year as is provided for in Chapter 2253, Texas Government Code, as amended.
It is further understood and agreed that the Surety does hereby relieve the City or its
representatives from the exercise of any diligence whatever in securing compliance on the part of the
Contractor with the terms of the Contract, and the Surety agrees that it shall be bound to take notice
of and shall be held to have knowledge of all acts or omissions of the Contractor in all matters
pertaining to the Contract. The Surety understands and agrees that the provision in the Contract that
the City will retain certain amounts due the Contractor until the expiration of 30 days from the
acceptance of the Work is intended for the City’s benefit, and the City will have the right to pay or
withhold such retained amounts or any other amount owing under the Contract without changing or
affecting the liability of the Surety hereon in any degree.
It is further expressly agreed by Surety that the City or its representatives are at liberty at any
time, without notice to the Surety, to make any change in the Contract documents and in the Work to
be done thereunder, as provided in the Contract, and in the terms and conditions thereof, or to make
any extension of time, any change in, addition to, or deduction from the Work to be done thereunder;
and that such changes, if made, shall not in any way vitiate the obligation in this Bond and
undertaking or release the Surety therefrom.
It is further expressly agreed and understood that the Contractor and Surety will fully
indemnify, defend and save harmless the City from any liability, loss, cost, expense, or damage
arising out of Contractor’s performance of the Contract.
If the City gives Surety notice of Contractor’s default, Surety shall, within 45 days, take one
of the following actions:
1.

Arrange for Contractor, with consent to the City, to perform and complete the
Contract; or
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2.

Take over and assume completion of the Contract itself, through its agents or through
independent contractors, and become entitled to the payment of the balance of the
Contract Price.

If the Surety fails to take either of the actions set out above, it shall be deemed to have
waived its right to perform and complete the Contract and receive payment of the balance of the
Contract Price and the City shall be entitled to enforce any remedies available at law, including but
not limited to completing the Contract itself and recovering any cost in excess of the Original
Contract price from the Surety.
This Bond and all obligations created hereunder shall be performable in Harris County,
Texas. This Bond is given in compliance with the provisions of Chapter 2253, Texas Government
Code, as amended, which is incorporated herein by this reference.
Notices required or permitted hereunder shall be in writing and shall be deemed delivered
when actually received or, if earlier, on the third day following deposit in a United States Postal
Service post office or receptacle, with proper postage affixed (certified mail, return receipt
requested), addressed to the respective other Party at the address prescribed in the Contract
documents, or at such other address as the receiving party may hereafter prescribe by written notice
to the sending party.
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IN WITNESS THEREOF, the said Contractor and Surety have signed and sealed this
instrument on the respective dates written below their signatures and have attached current Power of
Attorney.
ATTEST, SEAL: (if a corporation)
Witness: (if not a corporation)

Name of Contractor

By:

By:

Name:

Name:

Title:

Title:
Date:

ATTEST/SURETY WITNESS:
Full Name of Surety
(SEAL)
Address of Surety for Notice

Telephone Number of Surety:
By:

By:

Name:

Name:

Title:

Title: Attorney in Fact
Date:
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PAYMENT BOND
STATE OF TEXAS
COUNTY OF HARRIS
THAT WE,

KNOW ALL MEN BY THESE PRESENTS:
___________________________________________, as Principal, (the

“Contractor”), and the other subscriber hereto,

, as Surety,

do hereby acknowledge ourselves to be held and firmly bound to City of Nassau Bay (the “City”), a
municipal corporation, in the penal sum of $

_________________________

($ _________ )

for the payment of which sum, well and truly to be made to the Owner, its successors and assigns,
Contractor and Surety to bind themselves, their heirs, executors, administrators, successors and
assigns, jointly and severally.
THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:
WHEREAS, the Contractor has on or about this day executed a contract in writing with the
Owner for
Pavement Joint Sealing
all of such work to be done as set out in full in said Contract documents therein referred to and
adopted by the City Council, all of which are made a part of this instrument as fully and completely
as if set out in full herein.
NOW, THEREFORE, if the said Contractor shall pay all claimants supplying labor and
materials to him or a Subcontractor in the prosecution of the Work provided for in the Contract,
then, this obligation shall be void; otherwise the same is to remain in full force and effect;
PROVIDED HOWEVER, that this Bond is executed pursuant to the provisions of Chapter
2253, Texas Government Code, as amended, and all liabilities on this Bond shall be determined in
accordance with the provisions of said Article to the same extent as if it were copied at length herein.
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IN WITNESS THEREOF, the said Contractor and Surety have signed and sealed this
instrument on the respective dates written below their signatures and have attached current Power of
Attorney.
ATTEST, SEAL: (if a corporation)

____________________________________

Witness: (if not a corporation)

Name of Contractor:

By:

By:

Name:

Name:

Title:

Title:
Date:

ATTEST/SURETY WITNESS:
Full Name of Surety
(SEAL)
Address of Surety for Notice

Telephone Number of Surety
By:

By:

Name:

Name:

Title:

Title: Attorney in Fact
Date:
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STANDARD FORM OF AGREEMENT
STATE OF TEXAS
COUNTY OF HARRIS
THIS AGREEMENT, made and entered into this, the

day of

,20

,

A.D. by and between the CITY OF NASSAU BAY, TEXAS, of the County of Harris and State of
Texas, duly incorporated and existing under and by virtue of the Constitution and the laws of the State
of Texas, acting by and through the undersigned City Manager as attested to by the City Secretary of
the City of Nassau Bay, Texas, thereunto duly authorized so to do, hereinafter referred to as
“OWNER”, and
_______________________________________ , a corporation duly authorized to do business and
existing under the laws of the State of Texas, acting by and through a duly authorized officer thereof
as attested to by the Secretary of said corporation of the City of

______________ , County of

_______ , State of _________ , hereinafter referred to as “CONTRACTOR”.
WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the OWNER, and under the conditions expressed in the
bond(s) bearing even date herewith (if any), the CONTRACTOR hereby agrees with the OWNER to
commence and complete the construction of certain improvements described as follows:
Pavement Joint Sealing
and all necessary work of every kind or nature, including all extra work in connection therewith
necessary to complete said improvements, under the terms as stated in the contract documents,
including the General Conditions of Agreement, and, at its own proper cost and expense, to furnish all
materials, supplies, machinery, equipment, tools, superintendence, labor, insurance and other
accessories and services necessary to complete the said construction in accordance with the conditions
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and prices stated in the Proposal attached hereto, and in accordance with the Invitation to Bidders,
General and Special Conditions of Agreement, plans and other drawings and printed or written
explanatory matter thereof, and the Specifications and addenda therefor, as prepared by Vacek LLC,
hereinafter called “PROFESSIONAL”, each of which has been identified by the CONTRACTOR and
the PROFESSIONAL, together with CONTRACTOR'S written Proposal, the General Conditions of
Agreement and the Performance and Payment Bonds hereto attached, all of which are made a part
hereof and collectively evidence and constitute the entire Contract.
The CONTRACTOR hereby agrees to commence work within ten (10) days after the date
written notice to do so shall have been given to it and to substantially complete the same within the
time specified in the contract documents, subject to such extensions of time as shall be specified in the
General and Special Conditions or shall have been specifically agreed to in writing by the parties
hereto, which writing shall be attached to this Contract as a part hereof.
The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract in accordance with the Proposal submitted therefore, which forms a part of this Contract,
subject to additions and deductions as provided in the contract documents, and to make payment on
account thereof as provided therein.
The undersigned persons executing this Contract and all other documents executed
simultaneously herewith, do certify and attest that they are executing the same in their capacity as
herein stated as the act and deed of the corporation and that they have authority to do so under the
terms of the Charter, By-laws and resolutions of said corporation and that, unless more specifically set
out in the Charter or By-laws of said corporation, the following is an excerpt of the official minutes of
said corporation as found and contained in the official minute book of said corporation:
RESOLVED that
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, is authorized to execute, for and on behalf of this corporation,
a Contract with the OWNER, a copy of which is attached hereto and marked Exhibit "A", upon the
same being duly attested to by the Secretary of this corporation as the act and deed of this corporation.
On

, 20__ at the Regular Council Meeting for the City of Nassau

Bay, City Council approved authorizing the City Manager to sign and execute the Contract.

CITY MANAGER, City of Nassau Bay, Texas
ATTEST:
City Secretary
IN WITNESS WHEREOF, the undersigned officers of the corporation, whose names are
hereinafter set out, do certify and attest that they have executed this Agreement in their capacities as
herein stated, for and on behalf of said corporation, and that they have authority to do so under specific
authorization granted to them under the Charter or By-laws of said corporation or, if said Charter and
By-laws are silent, then under authority granted to them under a resolution duly adopted by the Board
of Directors of said corporation, as set out in the official minute book of said corporation, and an
excerpt of said resolution is herein previously set out.

CONTRACTING CORPORATION (CONTRACTOR)
Officer
ATTEST:

Office Held

Secretary
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FORM

CONFLICT OF INTEREST QUESTIONNAIRE

CIQ

For vendor doing business with local governmental entity
OFFICE USE ONLY

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code,
by a vendor who has a business relationship as defined by Section 176.001(1-a) with a local
governmental entity and the vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental
entity not later than the 7th business day after the date the vendor becomes aware of facts
that require the statement to be filed. See Section 176.006(a-1), Local Government Code.
A vendor commits an offense if the vendor knowingly violates Section 176.006, Local
Government Code. An offense under this section is a misdemeanor.
1

2

Name of vendor who has a business relationship with local governmental entity.

Check this box if you are filing an update to a previously filed questionnaire.
(The law requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day after the date on which you became aware that the originally filed questionnaire was
incomplete or inaccurate.)

3

Name of local government officer about whom the information in this section is being disclosed.

Name of Officer
This section (item 3 including subparts A, B, C, & D) must be completed for each officer with whom the vendor has an
employment or other business relationship as defined by Section 176.001(1-a), Local Government Code. Attach additional
pages to this Form CIQ as necessary.
A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment
income, from the vendor?
Yes

No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local
government officer named in this section AND the taxable income is not received from the local governmental entity?
Yes

No

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership interest of one percent or more?
Yes

No

D. Describe each employment or business and family relationship with the local government officer named in this section.

4

Signature of vendor doing business with the governmental entity

Date
Adopted 8/7/2015
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GENERAL CONDITIONS OF AGREEMENT
1. DEFINITIONS AND INTERPRETATION
1.01 OWNER, CONTRACTOR AND ENGINEER. The Owner, the CONTRACTOR and
the ENGINEER are those persons or organizations identified as such in the Agreement. The term
ENGINEER means a person authorized to act as a representative of the entity designated by the
Owner to provide engineering or other ENGINEER services required in connection with the
preparation and performance of this Contract.
1.02 CONTRACT DOCUMENTS. The contract documents shall consist of all of the
documents contained, assembled and bound with these General Conditions of Agreement, including,
whether or not labeled as such, Notice to Bidders (Advertisement), General Instructions to Bidders,
Subcontractors and Major Suppliers Form, Bid Proposal, signed Agreement, Performance, Payment
and One Year Maintenance Bonds (if required), Special Bonds (when required), General Conditions
of Agreement, Special Conditions of Agreement (if any), Insurance Certificate, Technical
Specifications, Plans and all modifications thereof incorporated in any of the documents before the
execution of the Agreement, and any other document, whether or not labeled, which shall become a
part of the set of documents bound together with the General Conditions of Agreement.
The contract documents are complementary, and what is called for by any one shall be as
binding as if called for by all. Any conflicts between any of the contract documents shall be
resolved first by reference to these General Conditions of Agreement; and in the event the General
Conditions of Agreement do not address such conflict, then the designated ENGINEER shall resolve
any conflict by a written interpretation, copies of which shall be forwarded to all parties to the
Contract, and the original shall be attached to and shall become a part of these General Conditions of
Agreement and thus a part of the contract documents.
1.03 SUBCONTRACTOR. The term "subcontractor", as employed herein, includes only
those having a direct contract with the CONTRACTOR for performance of work on the project
contemplated by these contract documents. Owner shall have no responsibility to any subcontractor
employed by CONTRACTOR for performance of work on the project contemplated by these
contract documents, and any such subcontractor shall look exclusively to CONTRACTOR for any
payments due subcontractor.
1.04 WRITTEN NOTICE. Written Notice shall be deemed to have been duly served if
delivered in person to the individual or to a member of the firm or to an officer of the corporation for
whom it is intended, or if delivered at or sent by Certified Mail, Return Receipt Requested, to the
last known business address or registered office of such individual, firm or corporation.
1.05 WORK. Unless otherwise stipulated, the CONTRACTOR shall provide and pay for
all materials, supplies, machinery, equipment, tools, superintendence, labor, services, insurance, and
all water, light, power, fuel, transportation and all other facilities or services of any nature
whatsoever necessary for the execution and completion of the work covered by the contract
documents. Unless otherwise specified, all materials shall be new, and both workmanship and
materials shall be of good quality. The Contractor shall, if required by the ENGINEER as
representative of the Owner, furnish satisfactory evidence as to the kind and quality of materials.
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Materials or work described in words which so applied have well-known, technical or trade meaning
shall be held to refer to such recognized standards. All work shall be done and all materials shall be
furnished in strict conformity with the contract documents.
1.06 EXTRA WORK. The term "Extra Work", as used in this Contract, shall be
understood to mean and include all work that may be required by the ENGINEER as representative
of the Owner, to be done by the CONTRACTOR to accomplish any change, alteration or addition to
the work shown upon the plans or reasonably implied by the specifications, and which shall, prior to
the commencement of such work, be authorized in writing by the ENGINEER.
1.07 WORKING DAY. A "working day" is defined as any day not including Saturdays,
Sundays or any legal holidays, in which weather or other conditions not under the control of the
CONTRACTOR, will permit construction of the principal units of the work for a period of not less
than seven (7) hours between 7:00 a.m. and 6:00 p.m.
1.08 CALENDAR DAY.
being excepted.

A "calendar day" is any day of the week or month, no days

1.09 INTERPRETATION OF WORDS AND PHRASES.
Whenever the words
“directed”, “permitted”, “designated”, “required”, “considered necessary”, “prescribed” or words of
like import are used, it shall be understood that the direction, requirement, permission, order,
designation or prescription of the ENGINEER as the Owner’s representative is intended. Similarly,
the words “approved”, “acceptable”, “satisfactory” or words of like import shall mean that no
exception is taken, but does not relieve CONTRACTOR of responsibility for performance of project
requirements.
Whenever in the Specifications or drawings accompanying this Agreement, the terms of
description of various qualities relative to finish, workmanship or other qualities of similar kind
which cannot, from their nature, be specifically and clearly described and specified, but are
necessarily described in general terms, the fulfillment of which must depend on individual judgment,
then, in all such cases, any question of the fulfillment of said Specifications shall be decided by the
ENGINEER as the Owner’s representative, and said work shall be done in accordance with his
interpretations of the meaning of the words, terms or clauses defining the character of the work.
1.10 SPECIAL CONDITIONS. In the event special conditions are contained herein as
part of the contract documents and said special conditions conflict with any of the general conditions
contained in this Contract, then in such event the special conditions shall control.
2. RIGHTS AND RESPONSIBILITIES OF THE OWNER
2.01 ADEQUACY OF DESIGN. It is understood that the Owner believes it has employed
competent Engineers and/or designers. It is, therefore, agreed that the Owner shall be responsible
for the adequacy of the design, sufficiency of the contract documents, the safety of the structure and
the practicability of the operations of the completed project, provided that the CONTRACTOR has
complied with the requirements of the said contract documents, all approved modifications thereof
and additions and alterations thereto approved in writing by the Owner. The burden of proof of such
compliance shall be upon the CONTRACTOR to show that he has complied with the requirements
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of the contract documents and approved modifications thereof and all approved additions and
alterations, thereto, as the same shall have been interpreted by the ENGINEER.
2.02 RIGHT OF ENTRY. The Owner reserves the right to enter the property or location
on which the work herein contracted for is to be constructed or installed, for itself or such agent or
agents as it may select, for the purpose of inspecting the work, or for the purpose of constructing or
installing such collateral work as the Owner may desire. The Owner shall have the right to make
inspections at all reasonable times, and the CONTRACTOR shall have no cause to complain if his
work shall be delayed by reason of such inspection, construction or installation of collateral work.
2.03 OWNERSHIP OF DRAWINGS. All drawings, specifications and copies thereof
furnished by the ENGINEER shall not be reused on other work and, with the exception of the sets
forming the part of the signed contract documents, are to be returned to the ENGINEER on request
at the completion of the work. All models are the property of the Owner.
2.04 CHANGES AND ALTERATIONS. The CONTRACTOR further agrees that the
Owner may make such changes and alterations as the Owner may see fit, in the line, grade, form,
dimensions, plans or materials for the work herein contemplated, or any part thereof, either before or
after the beginning of construction, without affecting the validity of this Contract and the
accompanying Performance and Payment Bonds.
If such changes or alterations diminish the quantity of the work to be done, they shall not
constitute the basis for a claim for damages or anticipated profits on the work that may be dispensed
with. If the amount of work is increased and the work can fairly be classified under the
specifications, such increase shall be paid for according to the quantity actually done and at the unit
price, if any, established for such work under this Contract, except as hereinafter provided for unit
price items under Article 6 of this Contract; otherwise, such additional work shall be paid for as
provided under Article 7 hereof for Extra Work. In case the Owner shall make such changes or
alterations as shall make useless any work already done or material already furnished or used in said
work, then the Owner shall compensate the CONTRACTOR for any material or labor so used and
for any actual loss occasioned by such change due to actual expenses incurred in preparation for the
work as originally planned.
2.05 DAMAGES. In the event the CONTRACTOR is damaged in the course of the
completion of the work by the act, negligence, omission, mistake or default of the Owner or of the
ENGINEER or of any other CONTRACTOR employed by the Owner upon the work, thereby
causing loss to the CONTRACTOR, the Owner agrees that he will reimburse the CONTRACTOR
for such loss. In the event the Owner is damaged in the course of the work by the act, negligence,
omission, mistake or default of the CONTRACTOR, or should the CONTRACTOR unreasonably
delay the progress of the work being done by others on the job so as to cause loss for which the
Owner becomes liable, then the CONTRACTOR shall reimburse the Owner for such loss.
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3. RIGHTS AND RESPONSIBILITIES OF THE ENGINEER
3.01 OWNER-ENGINEER RELATIONSHIP.
The ENGINEER shall serve as the
Owner's representative during construction. The duties, responsibilities and limitations on the
authority of the ENGINEER as the Owner's representative during construction are set forth in the
contract documents; and the ENGINEER shall not have authority to extend the Owner's liability or
to bind the Owner for any additional liability of any nature whatsoever without the written consent
of the Owner. The ENGINEER shall constantly advise the Owner as to the progress of the work,
and any instructions by the Owner to the CONTRACTOR shall be issued through the ENGINEER.
It is the intent of this Agreement that there shall be no delay in the execution of the work;
therefore, written decisions or directions rendered by the ENGINEER as the Owner’s representative
shall be promptly carried out, and any claim arising therefrom shall be adjusted as hereinafter
provided. Unless otherwise specified, it is mutually agreed between the parties to this Agreement
that the ENGINEER shall review all work included herein and shall have the authority to issue
written stop work orders whenever such stoppage may be necessary to insure the proper execution of
this Contract.
3.02 KEEPING OF PLANS AND SPECIFICATIONS ACCESSIBLE. The ENGINEER
shall furnish the CONTRACTOR three (3) sets of Plans and Specifications without expense to the
CONTRACTOR, and the CONTRACTOR shall keep one copy of the same constantly accessible on
the job site, with the latest revisions noted thereon. Additional sets can be provided to the
CONTRACTOR at his request for the fee set in the Notice to Bidders. The CONTRACTOR shall be
responsible for preserving the Plans and Specifications for reference and review by the Owner or the
ENGINEER.
3.03 PRELIMINARY APPROVAL. The ENGINEER shall not have the power to waive
the obligations imposed under this Contract for the furnishing by the CONTRACTOR of good
material, and for performing good work as herein described, and in full accordance with the Plans
and Specifications, without alteration, deletion or change. No failure or omission of the ENGINEER
to discover, object to or condemn any defective work or material shall release the CONTRACTOR
from the obligation to fully and properly perform the Contract, including without limitation, the
obligation to at once tear out, remove and properly replace any defective work or material at any
time prior to final acceptance, upon discovery of such defective work or material; provided,
however, that the ENGINEER shall, upon request of the CONTRACTOR, inspect and accept or
reject any material furnished, and in the event the material has been once accepted by the
ENGINEER, such acceptance shall be binding on the Owner, unless it can be clearly shown that
such material furnished does not meet the specifications for this work.
Any questioned work may be ordered taken up or removed for re-examination by the
ENGINEER prior to final acceptance, and if found not to be in accordance with the specifications
for said work, all expense of removing, re-examination and replacement shall be borne by the
CONTRACTOR; otherwise the expense thus incurred shall be allowed as Extra Work and shall be
paid for by the Owner, provided that where inspection or approval is specifically required by the
Specifications prior to performance of certain work, should the CONTRACTOR proceed with such
work without requesting prior inspection or approval, he shall bear all expense of taking up,
removing and replacing this work if so directed by the ENGINEER.
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3.04 OBSERVATIONS BY ENGINEER. The ENGINEER shall make periodic visits to
the site to observe the progress and quality of the executed work and to determine if such work
generally meets the essential performance and design features and the technical, functional and/or
Professional requirements of the contract documents, and is in all other respects being performed in
compliance with the contract documents. However, the ENGINEER shall not be responsible for
making any detailed, exhaustive, comprehensive or continuous on-site observations to check the
quality and/or quantity of the work, nor shall the ENGINEER be in any way responsible, directly or
indirectly, for the construction means, methods, techniques, sequences, quality, procedures,
programs, safety precautions or lack of same incident to the work being performed or any part
thereof. The ENGINEER shall use reasonable care to prevent deviation from the intent and
substance of the contract documents by the CONTRACTOR in the performance of the work and any
part thereof and, on the basis of such on-site observations, will keep the Owner informed of the
progress of the work and will endeavor to guard the Owner against defects and deficiencies in the
work of the CONTRACTOR. Notwithstanding any other provision of this Agreement or any other
contract document, the ENGINEER shall not be in any way responsible or liable for any acts, errors,
omissions or negligence of the CONTRACTOR, any subcontractors’ agents, servants or employees
or any other person, firm or corporation performing or attempting to perform any of the work.
3.05 LINES AND GRADES. The CONTRACTOR shall employ a surveyor licensed in the
state of Texas to provide all lines, grade and construction staking.
3.06 DETERMINATION OF QUESTIONS AND DISPUTES. In order to prevent delays
and disputes and to discourage litigation, it is agreed that the ENGINEER shall, in all cases,
determine the amounts and quantities of the several kinds of work which are to be paid for under this
Contract. The ENGINEER shall determine all questions in relation to said work and the
construction thereof, as well as all claims, disputes and other matters in question between the
CONTRACTOR and the Owner relating to the execution or progress of the work or the
interpretation of the contract documents. In the event the ENGINEER shall become aware of or
shall receive information that there is a dispute or a possible dispute as to the reasonable
interpretation of the terms and conditions of the contract documents, or any other dispute, claim or
question, the ENGINEER shall, within a reasonable time, provide a written interpretation of the
contract documents or a written decision on all claims of the parties hereto and on all questions
arising relative to the execution of the work, copies of which shall be delivered to all parties to the
Contract, and the original thereof shall become a part of the contract documents and shall be binding
and final as to all parties to the Contract.
3.07 OBJECTIONS. In the event the ENGINEER renders any decision which, in the
opinion of either the Owner or the CONTRACTOR, is not in accordance with the meaning and
intent of this Contract, either party may, within thirty (30) days of receipt of such decision, file its
written objection to the decision with the ENGINEER; and the ENGINEER shall, upon receipt of
such written objection and within thirty (30) days thereafter, review the same and render a written
affirmation or modification of the original interpretation, which shall become a part of the contract
documents. Either party who shall remain aggrieved after the ENGINEER has rendered his
affirmation or modification of his previous decision, shall have the right, within a period not to
exceed sixty (60) days after the ENGINEER has filed his affirmation or modification of the decision
with the City Secretary, to file suit in the District Court of Harris County, seeking a declaratory
judgment or other relief to determine the intent of the contract documents. If any aggrieved party
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shall fail to file such a petition with the District Court within the time specified, the decision of the
ENGINEER shall become final and binding and non-appealable.
3.08 RECOMMENDATION OF PAYMENT.
The ENGINEER shall review the
CONTRACTOR's application for payment and supporting documents, shall determine the amount
owed to the CONTRACTOR and shall provide written recommendation to the Owner for payment to
the CONTRACTOR in such amount. Such recommendation of payment to CONTRACTOR shall
constitute a representation to the Owner of the ENGINEER's judgment that the work has progressed
to the point indicated, to the best of his knowledge, information and belief; however, such
recommendation of an application for payment to CONTRACTOR shall not be deemed to be a
representation by the ENGINEER that any examination has been made to determine how or for what
purpose CONTRACTOR has used the monies paid on account of the contract price. As a condition
of final payment, the CONTRACTOR shall execute an Agreement for Final Payment and
CONTRACTOR’s Sworn Release, in a form as included herein and made a part of these contract
documents, being its agreement to accept the amount recommended by the ENGINEER as full
payment for the work that has been completed as set out in the CONTRACTOR's application for
payment and supporting data.
4. RIGHTS AND RESPONSIBILITIES OF THE CONTRACTOR
4.01 INDEPENDENT CONTRACTOR. CONTRACTOR is, and shall remain, an
independent CONTRACTOR, solely responsible for the manner and method of completing the work
under this Contract, with full and exclusive power and authority to direct, supervise and control his
own employees and to determine the means, method and manner of performing such work, so long
as such methods do not adversely affect the completed improvements or any other property abutting
or adjoining the work area, the Owner and ENGINEER being interested only in the result obtained
and conformity of such completed improvements to the Plans, Specifications and Contract. The fact
that the Owner or ENGINEER as the Owner’s representative shall have the right to observe
CONTRACTOR’s work during his performance and to carry out the other prerogatives which
are expressly reserved to and vested in the Owner and the ENGINEER hereunder, is not intended to
and shall not at any time change or affect the status of the CONTRACTOR as an independent
CONTRACTOR with respect to either the Owner or the ENGINEER as the Owner’s representative
or to the CONTRACTOR’s own employees or to any other person, firm or corporation.
4.02 CONTRACTOR'S UNDERSTANDING. It is understood and agreed that the
CONTRACTOR has, by careful examination, satisfied himself as to the nature and location of the
work, the conformation of the ground, the character, quality and quantity of the materials to be
encountered, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which in any way
affect the work under this Contract. It is further understood that the CONTRACTOR has satisfied
himself as to the terms, meaning and intent of all of the contract documents and understands the
meanings of all parts of such documents or other factors affecting the work, which were not
previously understood. No verbal agreement or conversation with any officer, agent or employee of
the Owner or the ENGINEER, either before or after the execution of this Contract, shall affect or
modify any of the terms or obligations herein contained.
4.03 LAWS AND ORDINANCES. The CONTRACTOR shall at all times observe and
comply with all federal, state or local laws, ordinances and regulations, regardless of whether the
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same are adopted before or after the execution of this Contract, which in any manner affect the
Contract or the work, and shall indemnify, save and hold harmless the Owner and the ENGINEER
against any claim arising out of the violation of any such laws, ordinances and regulations, whether
by the CONTRACTOR or his employees. If the CONTRACTOR observes that the Plans and
Specifications are at variance with federal or state laws or the ordinances or regulations of the City,
he shall promptly notify the ENGINEER in writing, and any necessary changes shall be made as
provided in the Contract for changes in the work. If the CONTRACTOR performs any work
knowing it to be contrary to such laws, ordinances, rules and regulations, and without such notice to
the ENGINEER, he shall bear all costs arising therefrom.
The Owner is a municipal corporation of the State of Texas, and the law from which it
derives its powers, insofar as the same regulates the objects for which, or the manner in which, or the
conditions under which the Owner may enter into contracts, shall be controlling and shall be
considered as part of this Contract to the same effect as though embodied herein. The Code of
Ordinances of the City and other applicable regulations of the OWNER shall be deemed to be
embodied in this Contract.
4.04 ASSIGNMENT AND SUBLETTING. The CONTRACTOR further agrees that he
will retain personal control and will give his personal attention to the fulfillment of this Contract and
that he will not assign, by power of attorney or otherwise, or sublet said Contract without the written
consent of the ENGINEER, and that no part or feature of the work will be sublet to anyone
objectionable to the ENGINEER or the Owner. In addition, the Owner reserves the right to
disapprove the subletting of this Contract or any portion hereof on any basis whatsoever. The
CONTRACTOR further agrees that the subletting of any portion or feature of the work or materials
required in the performance of this Contract shall not relieve the CONTRACTOR from his
obligations to the Owner, as provided for by this Agreement.
4.05 PERFORMANCE AND PAYMENT BONDS. In the event the contract price shall
be in excess of $25,000.00, the CONTRACTOR shall execute separate Performance and Payment
Bonds, each in the sum of one hundred percent (100%) of the total contract price, which shall be
increased at any time to cover any change orders, additives or add-ons, in accordance with Chapter
2253, Texas Government Code, as amended. If the contract price does not exceed $25,000.00, the
statutory bonds will not be required. All required bonds shall be submitted on forms supplied by the
Owner for this purpose, guaranteeing the faithful performance of the work and fulfillment of any
guarantees required, and further guaranteeing payment to all persons supplying labor and materials
or furnishing him any equipment in the execution of the Contract. It is agreed that the Contract shall
not be in effect until such Performance and Payment Bonds are furnished and approved by the
Owner.
Each such bond shall be executed by a corporate surety or corporate sureties duly authorized
to do business in the State of Texas. The cost of the premium for the Performance and Payment
Bonds shall be included in the CONTRACTOR's Proposal.
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4.06 INSURANCE. Minimum insurance requirements for CONTRACTOR awarded this
Contract shall be as follows:
(1.)

Worker's Compensation. Worker’s Compensation Insurance as defined by the Texas
Worker’s Compensation Act.
A. Definitions:
Certificate of coverage (“certificate”) - A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission, or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory
worker’s compensation insurance coverage for the person’s or entity’s employees
providing services on a project, for the duration of the project.
Duration of the project - includes the time from the beginning of the work on the
project until the CONTRACTOR’s/person’s work on the project has been
completed and accepted by the City of Nassau Bay.
Persons providing services on the project (“subcontractor” in §406.096) - includes
all persons or entities performing all or part of the services the CONTRACTOR
has undertaken to perform on the project, regardless of whether that person
contracted directly with the CONTRACTOR and regardless of whether that
person has employees.
This includes, without limitation, independent
CONTRACTORs, subcontractors, leasing companies, motor carriers, owneroperators, employees of any such entity, or employees of any entity which
furnishes persons to provide services on the project. “Services” include, without
limitation, providing, hauling, or delivering equipment or materials, or providing
labor, transportation, or other service related to a project. “Services” does not
include activities unrelated to the project, such as food/beverage vendors, office
supply deliveries and delivery of portable toilets.
B. The CONTRACTOR shall provide coverage, based on proper reporting of
classification codes and payroll amounts and filing of any coverage agreements,
which meets the statutory requirements of Texas Labor Code, Section 401.01(44)
for all employees of the CONTRACTOR providing services on the project, for
the duration of the project.
C. The CONTRACTOR must provide a certificate of coverage to the City of Nassau
Bay prior to being awarded the contract.
D. If the coverage period shown on the CONTRACTOR’s current certificate of
coverage ends during the duration of the project, the CONTRACTOR must, prior
to the end of the coverage period, file a new certificate of coverage with the City
of Nassau Bay showing that coverage has been extended.
E. The CONTRACTOR shall obtain from each person providing services on a
project, and provide to the City of Nassau Bay:
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(1.)

A certificate of coverage, prior to that person beginning work on the
project, so that the City of Nassau Bay will have on file certificates of
coverage showing coverage for all persons providing services on the
project; and

(2.)

No later than seven days after receipt by the CONTRACTOR, a new
certificate of coverage showing extension of coverage, if the coverage
period shown on the current certificate of coverage ends during the
duration of the project.

F. The CONTRACTOR shall retain all required certificates of coverage for the
duration of the project and for one year thereafter.
G. The CONTRACTOR shall notify the City of Nassau Bay in writing by certified
mail or personal delivery, within 10 days after the CONTRACTOR knew or
should have known, of any change that materially affects the provision of
coverage of any person providing services on the project.
H. The CONTRACTOR shall post on each project site a notice, in the text, form and
manner prescribed by the Texas Worker’s Compensation Commission, informing
all persons providing services on the project that they are required to be covered,
and stating how a person may verify coverage and report lack of coverage.
I. The CONTRACTOR shall contractually require each person with whom it
contracts to provide services on a project to:
(1.)

Provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the
statutory requirements of Texas Labor Code, Section 401.011(44) for all
of its employees providing services on the project, for the duration of the
project.

(2.)

Provide to the CONTRACTOR, prior to that person beginning work on
the project, a certificate of coverage showing that coverage is being
provided for all employees of the person providing services on the project,
for the duration of the project.

(3.)

Provide the CONTRACTOR, prior to the end of the coverage period, a
new certificate of coverage showing extension of coverage, if the coverage
period shown on the current certificate of coverage ends during the
duration of the project.
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(4.)

Obtain from each other person with whom it contracts, and provide to the
CONTRACTOR:
a.
b.

A certificate of coverage, prior to the other person beginning work
on the project; and
A new certificate of coverage showing extension of coverage, prior
to the end of the coverage period, if the coverage period shown on
the current certificate of coverage ends during the duration of the
project;

(5.)

Retain all required certificates of coverage on file for the duration of the
project and for one year thereafter;

(6.)

Notify the City of Nassau Bay in writing by certified mail or personal
delivery, within 10 days after the person knew or should have known, or
any change that materially affects the provision of coverage of any person
providing services on the project; and

(7.)

Contractually require each person with whom it contracts, to perform as
required by paragraphs (1) - (7), with the certificates of coverage to be
provided to the person for whom they are providing services.

J. CONTRACTOR shall provide a waiver of subrogation in the name of the City of
Nassau Bay.
K. By signing this contract or providing or causing to be provided a certificate of
coverage, the CONTRACTOR is representing to the City of Nassau Bay that all
employees of the CONTRACTOR who will provide services on the project will
be covered by worker’s compensation coverage for the duration of the project,
that the coverage will be based on proper reporting of classification codes and
payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of self-insured, with the commission’s
Division of Self-Insurance Regulation. Providing false or misleading information
may subject the CONTRACTOR to administrative penalties, criminal penalties,
civil penalties, or other civil actions.
L. The CONTRACTOR’s failure to comply with any of these provisions is a breach
of contract by the CONTRACTOR which entitles the City of Nassau Bay to
declare the contract void if the CONTRACTOR does not remedy the breach
within ten days after receipt of notice of breach from the City of Nassau Bay.
(2.)

Comprehensive General Liability: Comprehensive General Liability (including
Premises/Operations; Independent CONTRACTORs; Products and Completed
Operations; Broad Form Property Damage; Blanket Contractual):
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A.

(3.)

(4.)

(5.)

Bodily Injury and Property Damage:
General Aggregate Limits:

$1,000,000

Products/Completed Operations Aggregate Limits:

$1,000,000

Business Automobile Liability: Business Automobile Liability (including non-owned
and lease vehicles):
A.

Bodily Injury:
Each Person

$1,000,000

B.

Property Damage:
Each Accident

$1,000,000

Contractual Endorsement: The Contractual Liability shall provide coverage for not
less than the following amounts:
A.

Bodily Injury:
Each Occurrence

$1,000,000

B.

Property Damage:
Each Occurrence

$1,000,000

OWNER’s Insurance: CONTRACTOR shall provide insurance for the Owner as
follows:
A. The City of Nassau Bay, the ENGINEER, their agents and employees shall be
named as an Additional Insured under the General Liability and Automobile
Policies. A copy of the endorsements shall be furnished to the City.

(6.)

Property Insurance: As Indicated.

(7.)

Umbrella Liability Policy: CONTRACTOR shall purchase and maintain Excess and
Liability Insurance *Umbrella) in a form following the underwritten coverage in an
amount of $2,000,000 each occurrence and $2,000,000 aggregate.

(8.)

Settlement of Insurance Claims: Losses insured under policies that include Owner as
a named insured shall be adjusted with Owner and made payable to Owner as trustee
for the insured, as their interests may appear.

(9.)

The Owner, the ENGINEER, their agents and employees, must be named as one of
the insured in each of the above coverages.

(10.)

The usual ten-day cancellation notice clause may be inserted in all coverages where
appropriate and customary.

ARKK Job No. 19-029

GC-11

City of Nassau Bay
Pavement Joint Sealing
(11.)

All coverages must be with companies acceptable to the Owner.
The
CONTRACTOR will furnish the Owner with a copy of each insurance policy
required in connection with this work if requested by the Owner.

In the event the CONTRACTOR shall fail to provide insurance as herein required, or be
subject to claim, demand or litigation growing out of or arising from a claim not contemplated
herein, such failure on the part of the CONTRACTOR shall not serve to release or in any way
discharge or shift the liability of the CONTRACTOR to the ENGINEER or Owner; but the
CONTRACTOR does herein agree to indemnify and hold the ENGINEER and Owner harmless
from any and all claims growing out of or arising by reason of any of the circumstances herein
enumerated, or any other claims or demands made by any person, growing out of or arising by
reason of the work performed by the CONTRACTOR.
The CONTRACTOR shall defend, indemnify and hold harmless the Owner and the
ENGINEER and their respective officers, agents and employees, from and against all damages,
claims, losses, demands, suits, judgments and costs, including reasonable attorney’s fees and
expenses, arising out of or resulting from the performance of the work, provided that any such
damages, claim, loss, demand, suit, judgment, cost or expense:
(1.)

Is attributable to bodily injury, sickness, disease or death to or injury to or destruction
of tangible property (other than the work itself) including the loss of use resulting
therefrom; and,

(2.)

Is caused in whole or in part by any negligent act or omission of the CONTRACTOR,
any subcontractor, anyone directly or indirectly employed by any one of them or
anyone for whose acts any of them may be liable, regardless of whether or not it is
caused in part by a party indemnified hereunder.

4.07
PERMITS AND FEES. Unless otherwise provided in the Contract Documents, the
CONTRACTOR shall secure and pay for all construction permits, licenses, and other inspections
necessary for proper execution and completion of the Work and which are legally required at the
time bids are received.
4.08
TEXAS STATE SALES TAX. Materials incorporated into this project are exempt
from State Sales Tax according to provisions of the Texas Tax Code, Chapter 151, Subsection H.
The CONTRACTOR must obtain a limited sales, excise and use tax permit or exemption
certificate which shall enable him to buy the materials to be incorporated into the work without
paying the tax at the time of purchase.
4.09 CONTRACTOR’S DUTY AND SUPERINTENDENCE. The CONTRACTOR shall
give adequate attention to the faithful prosecution and completion of this Contract and shall keep on
the work, during its progress, a competent superintendent and any necessary assistants, all
satisfactory to the ENGINEER as the Owner’s representative. The superintendent shall represent the
CONTRACTOR in his absence and shall act as the employee or agent of the CONTRACTOR, and
all directions given to him shall be binding as if given to the CONTRACTOR. Adequate
supervision by competent and reasonable representatives of the CONTRACTOR is essential to the
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proper performance of the work, and lack of such supervision shall be grounds for suspending
operations of the CONTRACTOR.
The work, from its commencement to completion, shall be under the exclusive charge and
control of the CONTRACTOR, and all risk in connection therewith shall be borne by the
CONTRACTOR. Neither the Owner nor the ENGINEER as the Owner’s representative will be
responsible for the acts or omissions of the CONTRACTOR, its subcontractors or any of its agents
or employees, or any other persons performing any of the work.
4.10 CHARACTER OF WORKERS. The CONTRACTOR agrees to employ only orderly
and competent workers, skillful in the performance of the type of work required under this Contract,
to do the work, and agrees that whenever the ENGINEER shall inform him in writing that any
worker or workers on the work are, in his opinion, incompetent, unfaithful or disorderly, or in the
ENGINEER's opinion, are not using their best efforts for the progress of the work, such worker or
workers shall be discharged from the work and shall not again be employed on the work without the
ENGINEER's written consent.
4.11 LABOR, EQUIPMENT, MATERIALS, CONSTRUCTION PLANT AND
BUILDINGS. The CONTRACTOR shall provide all labor, tools, equipment, machinery and
materials necessary in the prosecution and completion of this Contract where it is not otherwise
specifically provided that the Owner shall furnish the same; and further, the CONTRACTOR shall
be responsible for the care, preservation, conservation and protection of all materials, supplies,
machinery, equipment, tools, apparatus, accessories, facilities, all means of construction and any and
all parts of the work, whether the CONTRACTOR has been paid, partially paid or not paid for such
work, until the entire work is completed and accepted.
Temporary buildings, structures for housing workers, or the erection of tents or other forms
of protection, or structures for the use of the CONTRACTOR will be permitted only at such places
as the ENGINEER shall direct, and the sanitary conditions of the grounds in or about such structures
shall at all times be maintained in a manner satisfactory to the ENGINEER. Any structures of any
nature constructed or erected by the CONTRACTOR for the purposes herein set out, shall be the
sole responsibility of the CONTRACTOR as to the proper erection or construction thereof; and the
CONTRACTOR agrees to indemnify and hold the ENGINEER or Owner harmless from any claims
of any nature whatsoever brought against either of them for damages allegedly sustained by anyone
by reason of the erection, construction or maintenance of CONTRACTOR's buildings.
4.12 SANITATION. Necessary sanitary conveniences for the use of laborers on the work
site, properly secluded from public observation, shall be constructed and maintained by the
CONTRACTOR in such manner and at such points and shall be approved by the ENGINEER, and
their use shall be strictly enforced. Any structures of any nature constructed or erected by the
CONTRACTOR for the purposes herein set out, shall be the sole responsibility of the
CONTRACTOR as to the proper erection or construction thereof, and the CONTRACTOR agrees to
indemnify and hold the ENGINEER or Owner harmless from any claims of any nature whatsoever
brought against either of them for damages allegedly sustained by anyone by reason of the erection,
construction or maintenance of CONTRACTOR's buildings.
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4.13 CLEANING AND MAINTENANCE. The CONTRACTOR shall at all times keep
and maintain the premises free from accumulation of debris caused by the work, and at the
completion of the work, he shall remove all such debris and also his tools, scaffolding and surplus
materials and shall leave the work broom-clean or its equivalent. The work shall be left in good
order and condition. In case of dispute, the Owner may remove the debris and charge the cost to the
CONTRACTOR.
4.14 PERFORMANCE OF WORK. It is further agreed that it is the intent of this Contract
that all work must be done and all material must be furnished in accordance with the generally
accepted practice for such materials furnished or work completed.
4.15 RIGHT OF OWNER TO MODIFY METHODS AND EQUIPMENT. If at any time
the methods or equipment used by the CONTRACTOR are found to be inadequate to secure the
quality of work with the rate of progress required under this Contract, the Owner or the ENGINEER
as the Owner’s representative may order the CONTRACTOR in writing to increase their safety or
improve their character and efficiency, and the CONTRACTOR shall comply with such order.
If at any time the working force of the CONTRACTOR is inadequate for securing the
progress herein specified, the CONTRACTOR shall, if so ordered in writing, increase his force or
equipment, or both, to such an extent as to give reasonable assurance of compliance with the
schedule of progress.
4.16 LAYOUT OF WORK. Except as specifically provided herein, the CONTRACTOR
shall be responsible for laying out all work and shall accomplish this work in a manner acceptable to
the ENGINEER.
4.17 SHOP DRAWINGS. The CONTRACTOR shall submit to the ENGINEER, with
such promptness as to cause no delay in his own work or in that of any other CONTRACTOR, six
(6) checked copies, unless otherwise specified, of all shop and/or setting drawings and schedules
required for the work of the various trades. CONTRACTOR will check and approve shop drawings
for compliance with requirements of Contract and will so certify by stamp on each drawing prior to
submittal to ENGINEER. Any drawings submitted without CONTRACTOR's stamp of approval
will not be considered and will be returned to him for proper submission. The ENGINEER shall
pass upon them with reasonable promptness, making desired correction. The CONTRACTOR shall
make any corrections required by the ENGINEER, file with him two (2) corrected copies and furnish
such other copies as may be needed. The ENGINEER's approval of such drawings or schedules
shall not relieve the CONTRACTOR from responsibility for deviations from drawings or
specifications, unless he has, in writing, called the ENGINEER's attention to such deviations at the
time of the submission, and the ENGINEER has acknowledged such deviations in writing, nor shall
it relieve him from responsibility for errors of any sort in shop drawings or schedules. It shall be the
CONTRACTOR's responsibility to fully and completely review all shop drawings to ascertain their
effect on his ability to perform the required contract work in accordance with the Plans and
Specifications and within the contract time.
Such review by the ENGINEER shall be for the sole purpose of determining the sufficiency
of said drawings or schedules to result in finished improvements in conformity with the Plans and
Specifications, and shall not relieve the CONTRACTOR of his duty as an independent
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CONTRACTOR as previously set forth, it being expressly understood and agreed that the
ENGINEER does not assume any duty to pass upon the propriety or adequacy of such drawings or
schedules, or any means or methods reflected thereby, in relation to the safety of either person or
property during CONTRACTOR's performance hereunder, and any action taken by the ENGINEER
shall not relieve the CONTRACTOR of his responsibility and liability, as set out in the contract
documents.
4.18 ENGINEER-CONTRACTOR RELATIONSHIP; OBSERVATIONS. It is agreed by
the CONTRACTOR, that the ENGINEER, as the Owner’s representative, and/or the Owner shall be
and is authorized to appoint such subordinate Professionals, supervisors or observers as said
ENGINEER and/or the Owner may from time to time deem proper to observe the materials
furnished and the work done under this Agreement, and to see that said materials is furnished and
said work is done in accordance with the specifications. The CONTRACTOR shall furnish all
reasonable aid and assistance required by the subordinate Professionals, supervisors or observers for
the proper observation and examination of the work. The CONTRACTOR shall regard and obey the
directions and instructions of any subordinate Professionals, supervisors or observers so appointed,
when such directions and instructions are consistent with the obligations of this Agreement and
accompanying Plans and Specifications, provided, however, should the CONTRACTOR object to
any orders by any subordinate Professional, supervisor or observer, the CONTRACTOR may, within
six (6) days, make written appeal to the ENGINEER for his decision.
4.19 OBSERVATION AND TESTING. The Owner or the ENGINEER as the Owner’s
representative shall have the right at all reasonable times to observe and test the work. The
CONTRACTOR shall make all necessary arrangements and provide proper facilities and access for
such observation and testing at any location wherever work is in preparation or progress. The
CONTRACTOR shall ascertain the scope of any observation which may be contemplated by the
Owner or the ENGINEER and shall give ample notice as to the time each part of the work will be
ready for such observation. The Owner or the ENGINEER may reject any work found to be
defective or not in accordance with the contract documents, regardless of the stage of its completion
or the time or place of discovery of such errors, and regardless of whether the ENGINEER has
previously accepted the work through oversight or otherwise. If any work is covered without
approval or consent of the Owner, it must, if requested by the Owner or the ENGINEER, be
uncovered for examination, at the sole expense of the CONTRACTOR. In the event that any part of
the work is being fabricated or manufactured at a location where it is not convenient for the Owner
or the ENGINEER to make observations of such work or require testing of said work, then in such
event, the Owner or the ENGINEER may require the CONTRACTOR to furnish the Owner or the
ENGINEER with certificates of inspection, testing or approval made by persons competent to
perform such tasks at the location where that part of the work is being manufactured or fabricated.
All such tests will be in accordance with the methods prescribed by the American Society for
Testing and Materials or such other applicable organization as may be required by law or the
contract documents.
If any work which is required to be observed, tested or approved is covered up without
written approval or consent of the Owner or the ENGINEER, it must, if requested by the Owner or
the ENGINEER, be uncovered for observation and testing, at the sole expense of the
CONTRACTOR. The cost of all such inspections, tests and approvals shall be borne by the
CONTRACTOR unless otherwise provided herein. Any work which fails to meet the requirements
of such tests, inspections or approval, and any work which meets the requirements of any such tests
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or approval but does not meet the requirements of the contract documents shall be considered
defective. Such defective work shall be corrected at the CONTRACTOR’s expense.
Neither observations by the Owner or by the ENGINEER, nor inspections, tests or approvals
made by the Owner, the ENGINEER or other persons authorized under this Agreement to make such
inspections, tests or approvals, shall relieve the CONTRACTOR from his obligation to perform the
work in accordance with the requirements of the contract documents.
4.20 DEFECTS AND THEIR REMEDIES. It is further agreed that if the work or any part
thereof, or any material brought on the site of the work for use in the work or selected for the same,
shall be deemed by the ENGINEER as unsuitable or not in conformity with the Plans and
Specifications, the CONTRACTOR shall, after receipt of written notice thereof from the
ENGINEER, forthwith remove such material and rebuild or otherwise remedy such work so that it
shall be in full accordance with this Contract. It is further agreed that any such remedial action
contemplated herein shall be at CONTRACTOR’s expense.
4.21 LIABILITY FOR PROPER PERFORMANCE. Professional construction drawings
and specifications, as well as any additional instructions and information concerning the work to be
performed, passing from or through the ENGINEER, shall not be interpreted as requiring or
allowing the CONTRACTOR to deviate from the Plans and Specifications contained as a part of the
contract documents, the intent of such drawings, specifications and any other such instructions being
to define with particularity the agreement of the parties as to the work the CONTRACTOR is to
perform. CONTRACTOR shall be fully and completely liable and contractually bound, at his own
expense, for design, construction, installation and use or non-use of all items and methods instant to
the performance of the Contract, including, without limitation, the adequacy of all temporary
supports, shoring, bracing, scaffolding, machinery or equipment, safety precautions or devices,
similar items or devices used by him during construction, and work performed either directly or
incident to construction, and for all loss, damage or injury incident thereto, either to person or
property, whether such damage be suffered by the ENGINEER, the Owner or any other person not a
party to this Contract.
Any review of work in progress or any visit or observation during construction, or any
clarification of Plans and Specifications by the ENGINEER or Owner, or any agent, employee or
representative of either of them, whether through personal observation on the project site or by
means of approval of shop drawings for construction or construction processes, or by other means or
methods, is agreed by the CONTRACTOR to be for the purpose of observing the extent and nature
of work completed or being performed, as measured against the drawings and specifications which
are part of the Contract, or for the purpose of enabling the CONTRACTOR to more fully understand
the Plans and Specifications so that the completed construction work will conform thereto, and shall
in no way relieve the CONTRACTOR from full and complete responsibility for proper performance
of his work on the project, including, without limitation, the propriety of means and methods of
the CONTRACTOR in performing said Contract, and the adequacy of any designs, plans or other
facilities for accomplishing such performance. Any action by the ENGINEER or the Owner in
visiting or observing during construction, or any clarification of Plans and Specifications shall not
constitute a waiver of CONTRACTOR's liability for damages as herein set out. Deviation by the
CONTRACTOR from Plans and Specifications, whether called to the CONTRACTOR's attention or
not, shall in no way relieve CONTRACTOR from his responsibility to complete all work in
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accordance with said Plans and Specifications, and further shall not relieve CONTRACTOR of his
liability for loss, damage or injury as herein set out.
4.22 PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC.
The CONTRACTOR shall take out and procure a policy or policies of Worker’s Compensation
Insurance with an insurance company licensed to transact business in the State of Texas, which
policy shall comply with the Worker’s Compensation laws of the State of Texas. The
CONTRACTOR shall at all times exercise reasonable precautions for the safety of employees and
others on or near the work and shall comply with all applicable provisions of federal, state and
municipal laws and building and construction codes. All machinery and equipment and other
physical hazards shall be guarded in accordance with the "Manual of Accident Prevention in
Construction" of the Associated General CONTRACTORs of America, except where incompatible
with federal, state or municipal laws or regulations. The CONTRACTOR shall provide such
machinery guards, safe walkways, ladders, bridges, gangplanks and other safety devices.
The safety precautions actually taken and their adequacy shall be the sole responsibility of
the CONTRACTOR, in his sole discretion as an independent CONTRACTOR. Inclusion of this
paragraph in the Agreement, as well as any notice which may be given by the Owner or the
ENGINEER as the Owner’s representative concerning omissions under this paragraph as the work
progresses, are intended as reminders to the CONTRACTOR of his duty and shall not be construed
as any assumption of duty to supervise safety precautions by either the CONTRACTOR or any of
his subcontractors.
4.23 PROTECTION OF ADJOINING PROPERTY. The CONTRACTOR shall employ
proper means to protect the adjacent or adjoining property or properties in any way encountered,
which might be injured or seriously affected by any process of construction to be undertaken under
this Agreement, from any damage or injury by reason of said process of construction; and he shall be
liable for any and all claims for such damage on account of his failure to fully protect all adjoining
property. THE CONTRACTOR AGREES TO INDEMNIFY, SAVE AND HOLD THE
OWNER AND ENGINEER AGAINST ANY CLAIM OR CLAIMS FOR DAMAGES DUE
TO ANY INJURY TO ANY ADJACENT OR ADJOINING PROPERTY, ARISING OR
GROWING OUT OF THE PERFORMANCE OF THE CONTRACT.
4.24 PROTECTION AGAINST CLAIMS OF SUBCONTRACTORS, LABORERS,
MATERIALMEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND SUPPLIES.
THE CONTRACTOR AGREES THAT HE WILL INDEMNIFY, SAVE AND HOLD THE
OWNER AND THE ENGINEER HARMLESS FROM ALL CLAIMS GROWING OUT OF
THE LAWFUL DEMANDS OF SUBCONTRACTORS, LABORERS, WORKERS,
MECHANICS, MATERIALMEN AND FURNISHERS OF MACHINERY AND PARTS
THEREOF, EQUIPMENT, POWER TOOLS AND ALL SUPPLIES, INCLUDING
COMMISSARY, INCURRED IN THE FURTHERANCE OF THE PERFORMANCE OF
THIS CONTRACT. When so desired by the Owner, the CONTRACTOR shall furnish satisfactory
evidence that all obligations of the nature hereinabove designated have been paid, discharged or
waived.
If the CONTRACTOR fails to do so, then the Owner may, at the option of the Owner, either
pay directly any unpaid bills of which the Owner has written notice, or withhold from the
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CONTRACTOR's unpaid compensation a sum of money deemed reasonably sufficient to liquidate
any and all such lawful claims until satisfactory evidence is furnished that all liabilities have been
fully discharged, whereupon payments to the CONTRACTOR shall be resumed in full, in
accordance with the terms of this Contract.
Any and all communications between any parties under this paragraph shall be in writing.
4.25 PROTECTION AGAINST ROYALTIES OR PATENTED INVENTION. The
CONTRACTOR shall pay all royalties and license fees and shall provide for the use of any design,
device, material or process covered by letters patent or copyright, by suitable legal agreement with
the patentee or owner thereof. THE CONTRACTOR SHALL DEFEND ALL SUITS OR
CLAIMS FOR INFRINGEMENT OF ANY PATENT OR COPYRIGHT AND SHALL
INDEMNIFY, SAVE AND HOLD THE OWNER AND THE ENGINEER HARMLESS
FROM ANY LOSS ON ACCOUNT THEREOF, EXCEPT THAT THE OWNER SHALL
DEFEND ALL SUCH SUITS AND CLAIMS AND SHALL BE RESPONSIBLE FOR ALL
SUCH LOSS WHEN A PARTICULAR DESIGN, DEVICE, MATERIAL OR PROCESS
OR THE PRODUCT OF A PARTICULAR MANUFACTURER OR MANUFACTURERS IS
SPECIFIED OR REQUIRED BY THE OWNER; PROVIDED, HOWEVER, IF CHOICE OF
ALTERNATE DESIGN, DEVICE, MATERIAL OR PROCESS IS ALLOWED TO THE
CONTRACTOR, THEN THE CONTRACTOR SHALL INDEMNIFY, SAVE AND HOLD
THE OWNER HARMLESS FROM ANY LOSS ON ACCOUNT THEREOF. In addition, if
the material or process specified or required by the Owner is an infringement, the CONTRACTOR
shall be responsible for such loss unless he promptly advises the Owner of such infringement.
4.26 INDEMNIFICATION. The CONTRACTOR shall be solely responsible for the
safety of himself, his employees and all other persons, as well as for the protection of the
improvements being erected and the property of himself or any other person, as a result of his
operations hereunder. THE CONTRACTOR AGREES TO INDEMNIFY AND HOLD THE
ENGINEER AND THE OWNER HARMLESS FROM ANY CLAIMS OR DEMANDS OF
ANY NATURE WHATSOEVER MADE BY ANY EMPLOYEE, EMPLOYEES, AGENTS
OR SUBCONTRACTORS OF CONTRACTOR, OR BY ANY UNION, TRADE
ASSOCIATION, WORKER’S ASSOCIATION OR OTHER GROUPS, ASSOCIATIONS OR
INDIVIDUALS, ALLEGEDLY REPRESENTING EMPLOYEES OF THE CONTRACTOR,
IN ANY DISPUTE BETWEEN THE CONTRACTOR AND HIS EMPLOYEES, DIRECTLY
OR INDIRECTLY INVOLVING, GROWING OUT OF OR ARISING FROM CLAIMS BY
SUCH EMPLOYEES FOR WAGES, SALARY, WORKING CONDITIONS OR ANY
OTHER COMPLAINT OR CLAIM WHICH MAY BE MADE.
THE CONTRACTOR, HIS SURETIES AND INSURANCE CARRIERS SHALL
DEFEND, INDEMNIFY AND HOLD HARMLESS THE OWNER AND THE ENGINEER
AND THEIR RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES FROM AND
AGAINST ALL DAMAGES, CLAIMS, LOSSES, DEMANDS, SUITS, JUDGMENTS AND
COSTS OF ANY CHARACTER WHATSOEVER, INCLUDING REASONABLE
ATTORNEY’S FEES AND EXPENSES, AND SHALL BE REQUIRED TO PAY ANY
JUDGMENT THEREFOR, WITH COSTS, WHICH MAY BE OBTAINED AGAINST THE
OWNER AND/OR THE ENGINEER OR ANY OF THEIR OFFICERS, AGENTS OR
EMPLOYEES, ARISING OUT OF OR RESULTING FROM THE PERFORMANCE OF
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THE WORK, PROVIDED THAT ANY SUCH DAMAGES, CLAIM, LOSS, DEMAND, SUIT,
JUDGMENT, COST OR EXPENSE:
(1) IS ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE OR
DEATH OR INJURY TO OR DESTRUCTION OF TANGIBLE
PROPERTY, INCLUDING THE LOSS OF USE RESULTING
THEREFROM; AND
(2) IS CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENT ACT OR
OMISSION OF THE CONTRACTOR, ANY SUBCONTRACTOR, THEIR
AGENTS OR EMPLOYEES OR ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY ANY ONE OF THEM OR ANYONE FOR WHOSE ACTS
ANY OF THEM MAY BE LIABLE, REGARDLESS OF WHETHER OR
NOT IT IS CAUSED IN PART BY A PARTY INDEMNIFIED
HEREUNDER.
The obligation of the CONTRACTOR under this Agreement shall not extend to the liability
of the ENGINEER, his agents or employees, arising out of the preparation or approval of maps,
drawings, reports, surveys, designs or specifications, or the giving of or the failure to give directions
or instructions by the ENGINEER, his agents or employees, provided such giving or failure to give
is the primary cause of the injury or damage.
4.27 LOSSES FROM NATURAL CAUSES. All loss or damage to the CONTRACTOR
arising out of the nature of the work to be done or from any unforeseen circumstances in the
prosecution of the same, or from the action of the elements, or from unusual obstructions or
difficulties which may be encountered in the prosecution of the work, shall be sustained and borne
by the CONTRACTOR at his own cost and expense.
4.28
GUARANTEE. The CONTRACTOR shall furnish the OWNER with a written
guarantee on all workmanship and materials provided by him for the project. The written guarantee
shall be made out to the OWNER and in a form satisfactory the OWNER’s legal counsel,
guaranteeing all the work under the Contract to be free from faulty material in every particular and
free from improper workmanship; and against unusual damage from proper and usual use; and
agreeing to replace or to re-execute without cost to the OWNER such work as may be found to be
improper or imperfect, and to require replacement or re-execution. This guarantee shall be made to
cover a period of one year from the date of acceptance of work under the Contract, as evidence by
the OWNER’S Certificate of Acceptance, of the work. Neither the Certificate of Acceptance, final
payment, nor any provision in the Contract Documents shall relieve the CONTRACTOR of the
responsibility for neglect or faulty material or workmanship during the period covered by the
guarantee. The one year period of any guarantee clauses will not limit the OWNER’S other rights
under common law to have defects remedied when discovered after one year.
5. PROSECUTION AND PROGRESS
5.01 TIME AND ORDER OF COMPLETION. It is the meaning and intent of this
Contract, unless otherwise herein specifically provided, that the CONTRACTOR shall be allowed to
prosecute his work at such times and seasons, in such order of precedence, and in such manner as
shall be most conducive to economy of construction; provided, however, that the order and the time
ARKK Job No. 19-029

GC-19

City of Nassau Bay
Pavement Joint Sealing
of prosecution shall be such that the work shall be completed as a whole, in accordance with this
Contract, the Plans and Specifications, and within the time of completion designated in the Proposal;
provided, also, that when the Owner is having other work done, either by contract or by his own
force, the ENGINEER may direct the time and manner of constructing the work done under this
Contract, so that conflict will be avoided and the construction of the various works being done for
the Owner shall be harmonized.
The CONTRACTOR shall submit, at such times as may reasonably be requested by the
ENGINEER, schedules which shall show the order in which the CONTRACTOR proposes to carry
on the work, with dates on which the CONTRACTOR will start the several parts of the work, and
estimated dates of completion of the several parts.
5.02 EXTENSION OF TIME. The CONTRACTOR agrees that he has submitted his
Proposal in full recognition of the time required for the completion of this project, taking into
consideration the average climatic range and industrial conditions prevailing in this locality, and has
considered the liquidated damage provisions as hereinafter set forth and that he shall not be
entitled to, nor will he request, an extension of time on this Contract, except when completion of the
work has been delayed by any act or neglect of the Owner, the ENGINEER, or any employee of
either, by other CONTRACTORs employed by the Owner, by changes ordered in the work, by
strikes, lockouts, fires and unusual delays by common carriers, by unavoidable cause or causes
beyond the CONTRACTOR's control, or by any cause which the ENGINEER shall decide justifies
the delay. The CONTRACTOR shall give the ENGINEER prompt notice, in writing, of the cause of
such delay; and within ten (10) days after receipt of a written request for an extension of time shall
from the CONTRACTOR, supported by all requested documentation, the ENGINEER shall submit
such written request, together with his written recommendation, to the City Council for
consideration, and the City Council shall grant an extension of time for completing the work,
sufficient to compensate for the delay.
5.03 HINDRANCES AND DELAYS. In executing the Contract Agreement, the
CONTRACTOR agrees that in undertaking to complete the work within the time herein fixed, he has
taken into consideration and made allowances for all hindrances and delays incident to such work,
whether growing out of delays in securing material or workmen or otherwise. No claim shall be
made by the CONTRACTOR for damages resulting from hindrances or delays from any cause
during the progress of any portion of the work embraced in this Contract, except where the work is
stopped by order of the Owner, or the ENGINEER as the Owner’s representative for the Owner’s
convenience, in which event such expense as in the judgment of the ENGINEER is caused by such
stoppage of said work shall be paid by the Owner to the CONTRACTOR.
5.04 LIQUIDATED DAMAGES FOR DELAY. It is understood and agreed that time is of
the essence in this Contract and that the CONTRACTOR will commence said work on the date
specified and will complete said work within the time specified in the Proposal. It is expressly
understood and agreed, by and between the CONTRACTOR and the Owner, that the time for the
completion of the work described herein is reasonable time for the completion of the same, taking
into consideration the average climatic range and conditions and usual industrial conditions
prevailing in this locality. The CONTRACTOR further agrees that a breach of this Contract as to
completion on time will cause damage to the Owner and that such damages cannot be accurately
measured or that ascertainment will be difficult. Therefore, the parties agree that for each and every
calendar day the work or any portion thereof shall remain uncompleted after the expiration of the
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time limit set in the Contract or as extended by the Owner Council, the CONTRACTOR shall pay,
as minimum liquidated damages, and not as a penalty, the amount set out in the proposal.
However, the foregoing agreement as to liquidated damages constitutes only an agreement by
the Owner and the CONTRACTOR as to the minimum amount of damages which the Owner will
sustain in any event by reason of the CONTRACTOR's failure to complete the work within the
specified time. Should the Owner suffer damage over and above the minimum amount specified, by
reason of the CONTRACTOR's failure to begin the work when ordered, carry it forward
uninterruptedly after beginning, or complete it within the specified time in strict accordance with the
Plans and Specifications, the Owner may recover such additional amount.
The Owner shall have the right to deduct and withhold the amount of any and all such
damages whether it be the minimum amount stipulated above or otherwise, from any monied owing
by it to said CONTRACTOR or the Owner may recover such amount from the CONTRACTOR and
the sureties of his bond; all of such remedies shall be cumulative and the Owner shall not be required
to elect any one nor be deemed to have made an election by proceeding to enforce any one remedy.
6. MEASUREMENT AND PAYMENT
6.01 DISCREPANCIES AND OMISSIONS. It is agreed that it is the intent of this
Contract that all work described in the Proposal, the Plans and Specifications and other contract
documents, is to be done for the prices quoted by the CONTRACTOR and that such price shall
include all appurtenances necessary to complete the work in accordance with the intent of these
contract documents as interpreted by the ENGINEER. If the CONTRACTOR finds any
discrepancies or omissions in these Plans, Specifications or contract documents, he should notify the
ENGINEER and obtain a clarification before the bids are received, and if no such request is received
by the ENGINEER prior to the opening of bids, then it shall be considered that the CONTRACTOR
fully understands the work to be included and has provided sufficient sums in his Proposal to
complete the work in accordance with these Plans and Specifications. It is further understood that
any request for clarification must be submitted no later than seven (7) days prior to the opening of
bids.
6.02 QUANTITIES AND MEASUREMENTS. No extra or customary measurements of
any kind will be allowed, but the actual measured and/or computed length, area, solid contents,
number and weight only shall be considered, unless otherwise specifically provided.
6.03 ESTIMATED QUANTITIES. This Agreement, including the Specifications, Plans
and estimate, is intended to show clearly all work to be done and material to be furnished hereunder.
Where the estimated quantities are shown for the various classes of work to be done and material to
be furnished under this Contract, they are approximate and are to be used only as a basis for
estimating the probable cost of the work and for comparing the proposals offered for the work. It is
understood and agreed that the actual amount of work to be done and the materials to be furnished
under this Contract may differ somewhat from the estimates and that the items listed or estimated
quantities stated shall not give rise to a claim by the CONTRACTOR against the Owner for
compensation, unless the work shall have actually been authorized, and performed and material
supplied.
Where payment is based on the unit price method, the CONTRACTOR agrees that he will
make no claim for damages, anticipated profits or otherwise, on account of any differences which
ARKK Job No. 19-029

GC-21

City of Nassau Bay
Pavement Joint Sealing
may be found between the quantities of work actually done and the material actually furnished under
this Contract and the estimated quantities contemplated and contained in the Proposal.
6.04 PRICE OF WORK. In consideration of the furnishing of all the necessary labor,
equipment and material and the completion of all work by the CONTRACTOR, and upon the
completion of all work and the delivery of all materials embraced in this Contract in full conformity
with the specifications and stipulations herein contained, the Owner agrees to pay to the
CONTRACTOR the prices set forth in the Proposal attached hereto, which is made a part of this
Contract, for the material actually used and services actually performed; however, the Owner does
not assume any obligation to pay for any services or material not actually authorized and used. The
CONTRACTOR hereby agrees to receive such prices as payment in full for furnishing all materials
and all labor required for the aforesaid work, and for all expenses incurred by him, and for full
performance of the work and the whole thereof in the manner and according to this Agreement, the
attached Plans and Specifications and contract documents, and the requirements of the ENGINEER.
6.05 PAYMENTS. No payments made or certificates given shall be considered as
conclusive evidence of the performance of the Contract, either in whole or in part, nor shall any
certificate or payment be considered as acceptance of defective work. CONTRACTOR shall, at any
time requested during the progress of the work, furnish the Owner or the ENGINEER with a
verifying certificate showing the CONTRACTOR’s total outstanding indebtedness in connection
with the work. Before final payment is made, the CONTRACTOR shall satisfy the Owner, by
affidavit or otherwise, that there are no outstanding liens against Owner’s premises by reason of any
work under the Contract. Acceptance by CONTRACTOR of final payment of the contract price
shall constitute a waiver of all claims against Owner which have not theretofore been timely filed as
provided in this Contract.
6.06 PARTIAL PAYMENTS. On or before the tenth day of each month, the
CONTRACTOR shall prepare and submit to the ENGINEER, for approval or modification, an
application for partial payment, being a statement showing as completely as practicable, the total
value of the work done by the CONTRACTOR up to and including the last day of the preceding
month. The ENGINEER shall then review such statement and application for partial payment and
the progress of the work made by the CONTRACTOR and, if found to be in order, shall prepare a
certificate for partial payment and shall deliver his certification for payment to the Owner and the
CONTRACTOR. No payment shall be made for materials on hand, unless specifically provided for
in the Special Conditions to this Agreement.
The CONTRACTOR shall then, prior to payment by the Owner, certify and attest to the
certification that he is in accord with the certification and agrees to accept the amounts set out
therein and the total set out therein for the work and for the prices contained in the certification. If
the CONTRACTOR does not agree or desires to protest the ENGINEER's certification, the same
shall not be certified by the ENGINEER to the Owner for payment until such dispute has been
resolved, and the CONTRACTOR agrees that any claim by the CONTRACTOR for additional
compensation, of any nature whatsoever, not contained in the ENGINEER's certification, shall be
waived, and further contracts and agrees, upon acceptance of the CONTRACTOR's payment, that
this shall constitute full and final payment for work performed by the CONTRACTOR contained in
the CONTRACTOR's statement which shall be attached to the ENGINEER's certification.
The OWNER shall then pay the CONTRACTOR, within thirty (30) days of receipt of the
ENGINEER’s recommendation for payment, the total amount of the ENGINEER’s Certificate of
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Partial Payment, less ten percent (10%) if the total contract price at time of contact execution is less
than four hundred thousand dollars ($400,000.00) and five percent (5%) if the total contract price at
time of execution is four hundred thousand ($400,000.00) or more. Such amount shall be retained
until final payment, and further less all previous payments and all further sums that may be retained
by the OWNER under the terms of this Agreement. It is understood, however, that in case the whole
work be near to completion, as certified by the ENGINEER, and some unexpected or unusual delay
occurs, through no neglect or fault on the part of the CONTRACTOR, the OWNER may, upon
written recommendation of the ENGINEER, pay a reasonable and equitable proportion of the
retained percentage to the CONTRACTOR, or the CONTRACTOR, at the OWNER's option, may
be relieved of the obligation to fully complete the work, and thereupon, the CONTRACTOR shall
receive, at the OWNER's option, payment of the balance due him under the Contract, subject only to
the conditions set forth under "6.09 FINAL PAYMENT." The OWNER, at its option and in
accordance with State law, may reduce retainage to less than ten percent.
6.07 USE OF COMPLETED PORTIONS. The Owner shall have the right to take
possession of and use any completed or partially completed portions of the work, notwithstanding
that the time for completing the entire work or such portions may not have expired; but such taking
possession and use shall not be deemed an acceptance of any work not completed in accordance with
the contract documents. If such prior use increases the cost of or delays the work, the
CONTRACTOR shall be entitled to such extra compensation or extension of time, or both, as may
be determined in accordance with the provisions of this Agreement.
The CONTRACTOR shall notify the ENGINEER, by letter executed by a duly qualified
officer of CONTRACTOR, that in CONTRACTOR's opinion, the Contract is "completed".
6.08 FINAL COMPLETION AND ACCEPTANCE. Within ten (10) days after the
CONTRACTOR has given the ENGINEER written notice that the work has been completed, the
ENGINEER and the Owner shall inspect the work; and within said time. When the work is found to
be completed in accordance with the contract documents, the ENGINEER shall issue to the Owner
and the CONTRACTOR his Certificate of Completion. Thereupon, it shall be the duty of the
Owner, within ten (10) days, to issue a Certificate of Acceptance of the work to the CONTRACTOR
or to advise the CONTRACTOR in writing of the reason for non-acceptance.
6.09 FINAL PAYMENT. Upon the issuance of the CERTIFICATE of Completion and
Owner's Certificate of Acceptance, the ENGINEER shall proceed to make final measurements and
prepare a final statement of the value of all work performed and materials furnished under the terms
of the Agreement and shall present the same to the CONTRACTOR for acceptance. The
CONTRACTOR, if he finds such statement to be in order, including all work upon which a claim for
payment may be made, shall note his acceptance thereon; and by accepting the same, the
CONTRACTOR agrees to release any and all claims of any nature whatsoever against the Owner or
the ENGINEER, growing out of or by reason of the performance of the Contract, the construction of
the work, for Extra Work, or for any other reason whatsoever, either growing out of the Contract and
the documents attached thereto or otherwise. In addition, the CONTRACTOR shall execute a full
and final release in a form provided by the Owner, a copy of which is attached to these contract
documents and made a part hereof, which shall be presented to the Owner with the ENGINEER's
final statement and any Change Orders or additions or deletions therefrom, duly attested by the
CONTRACTOR, requesting payment.
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The Owner shall pay to the CONTRACTOR, on or after the 30th day and before the 35th day
after the date of the Certificate of Completion, the balance due the CONTRACTOR under the terms
of the Agreement, provided the CONTRACTOR has duly executed and returned all documents
requiring execution or approval as herein provided, or as may be provided by the Owner, and that he
has fully performed his contractual obligations under the terms of this Contract. Neither the
Certificate of Acceptance nor the final payment nor any provision in the contract documents shall
relieve the CONTRACTOR of the obligation for fulfillment of any warranty which may be required
by law or by the contract documents.
6.10 CORRECTION OF WORK BEFORE FINAL PAYMENT. The CONTRACTOR
shall promptly remove from Owner’s premises all materials deemed unsuitable by the ENGINEER
on account of failure to conform to the Contract, whether actually incorporated in the work or not,
and CONTRACTOR shall, at his own expense, promptly replace such condemned materials with
other materials conforming to the requirements of the Contract. The CONTRACTOR shall also bear
the expense of restoring all work of other CONTRACTORs damaged by any such removal or
replacement. If CONTRACTOR does not remove and replace any such condemned work within a
reasonable time after receipt of a written notice from the Owner or the ENGINEER, the Owner may
remove and replace it at CONTRACTOR’s expense.
6.11 CORRECTION OF WORK AFTER FINAL PAYMENT. Neither the final payment
nor certificate nor any provision in this Contract shall relieve the CONTRACTOR of responsibility
for faulty materials or workmanship, and he shall remedy any defects due thereto and pay for any
damage to other work resulting therefrom, which shall appear within a period of one (1) year from
the date of substantial completion. The Owner or the ENGINEER shall give notice of observed
defects with reasonable promptness.
6.12 PAYMENTS WITHHELD. The Owner may, on account of subsequently discovered
evidence, withhold or nullify the whole or part of any certificate or withhold partial or full payment
to such extent as may be necessary to protect himself from loss on account of:
(1)
(2)
(3)
(4)
(5)
(6)
(7)

Defective work not remedied;
Claims filed or reasonable evidence indicating probable filing of claims;
Failure of the CONTRACTOR to make payments properly to subcontractors
or for material or labor;
Damage to another CONTRACTOR;
Reasonable doubt that the work can be completed for the unpaid balance of
the contract amount;
Reasonable indication that the work will not be completed within the contract
time.
Failure on the part of the CONTRACTOR to execute any and all documents,
releases or other documents presented to the CONTRACTOR for execution,
as provided for herein or otherwise.

When the above grounds are removed or the CONTRACTOR provides a Surety Bond
satisfactory to the Owner, which will protect the Owner in the amount withheld, payment may be
made for the amounts withheld because of them. However, the Owner shall have the discretion of
withholding or making payment in the event any of items (1) through (7) shall be applicable to the
work or progress thereof.
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6.13 DELAYED PAYMENTS. Should the Owner fail to make payment to the
CONTRACTOR of the sum named in any partial or final statement, when payment is due, after the
same has been recommended for payment by both the ENGINEER and the CONTRACTOR, and the
CONTRACTOR has met all other conditions stipulated herein or in the contract documents entitling
the CONTRACTOR to payment, then the Owner shall pay to the CONTRACTOR, in addition to the
sum shown as due by such statement, interest thereon at the rate of six percent (6%) per annum from
date due, as provided under “6.06 PARTIAL PAYMENTS” and “6.09 FINAL PAYMENT”, until
fully paid, which shall fully liquidate any injury to the CONTRACTOR growing out of such delay in
payment; but the right is expressly reserved to the CONTRACTOR, in the event payments be not
promptly made as provided under “6.06 PARTIAL PAYMENTS”, to at any time thereafter treat the
Contract as abandoned by the Owner and to recover compensation as provided under “8.
ABANDONMENT OF CONTRACT”, unless such payments are withheld in accordance with the
provisions of “6.12 PAYMENTS WITHHELD”.
7. EXTRA WORK AND CLAIMS
7.01 CHANGE ORDERS. Without invalidating this Agreement, the Owner may, at any
time or from time to time, as the need arises, order changes not within the Scope of Work; such
changes will be authorized by Change Order to be prepared by the ENGINEER for execution by the
Owner and the CONTRACTOR. The Change Order shall set forth the basis for any change in
original contract amount, as hereinafter set forth for Extra Work, and any change in contract time
which may result from the change.
In the event the CONTRACTOR shall refuse to approve a Change Order which has been
prepared by the ENGINEER, the ENGINEER may instruct the CONTRACTOR, in writing, to
proceed with the work as set forth in the Change Order, and the CONTRACTOR may make a claim
against the Owner for Extra Work involved therein. However, the CONTRACTOR shall only be
entitled to payment upon the execution of the final certification and release in a form as provided for
herein, and CONTRACTOR shall approve such certification before the Owner shall be obligated to
make payment.
7.02 MINOR CHANGES. The ENGINEER may authorize minor changes in the work not
inconsistent with the overall intent of the contract documents and not involving an increase in
contract price. If the CONTRACTOR believes that any minor changes or alteration authorized by
the ENGINEER involves Extra Work or entitles him to an increase in the contract price, the
CONTRACTOR shall make written request to the ENGINEER for a written Field Order.
In such case, the CONTRACTOR, by copy of his communication to the ENGINEER or
otherwise in writing, shall advise the Owner of his request to the ENGINEER for a written Field
Order and that the work involved may result in an increase in the contract price.
Any request by the CONTRACTOR for a change in contract price shall be made prior to
beginning the work covered by the proposed change.
7.03 EXTRA WORK. It is agreed that the CONTRACTOR shall perform all Extra Work
under the direction of the ENGINEER when presented with a written work order signed by the
ENGINEER, subject, however, to the right of the CONTRACTOR to require written confirmation of
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such Extra Work order by the Owner. It is agreed that the basis of compensation to the
CONTRACTOR for work either added or deleted by a Change Order, or for which a claim for Extra
Work is made, shall be determined by one or more of the following methods:
Method (A) -- By agreed unit prices; or
Method (B) -- By agreed lump sum; or
Method (C) -- If neither Method (A) nor Method (B) be agreed upon before the Extra Work
is commenced, then the CONTRACTOR shall be paid the "actual field cost" of
the work, plus fifteen percent (15%).
In the event said Extra Work is performed and paid for under Method (C), then the
provisions of this paragraph shall apply and the "actual field cost" is hereby defined to include the
cost to the CONTRACTOR of all workers, such as foremen, timekeepers, mechanics and laborers,
and materials, supplies, trucks, rentals on machinery and equipment, for the time actually employed
or used on such Extra Work, plus actual transportation charges necessarily incurred together with all
power, fuel, lubricants, water and similar operating expenses, plus all necessary incidental expenses
incurred directly on account of such Extra Work, including Social Security, Old Age Benefits and
other payroll taxes, and a rateable proportion of premiums on Performance and Payment Bonds and
Maintenance Bonds, Public Liability and Property Damage and Worker's Compensation, and all
other insurance as may be required by law or ordinance, or directed by the Owner, or by them agreed
to when such costs are actually increased due to the Extra Work. “Actual field cost” may be
decreased by any amount which is solely attributable to delays or additional costs caused by the
CONTRACTOR, such as, but not limited to, CONTRACTOR’s failure to pursue work continuously.
The ENGINEER may direct the form in which accounts of the "actual field cost" shall be
kept and the records of these accounts shall be made available to the ENGINEER. The ENGINEER
or Owner may also specify in writing, before the work commences, the method of doing the work
and the type and kind of machinery and equipment to be used; otherwise these matters shall be
determined by the CONTRACTOR. Unless otherwise agreed upon, the prices for the use of
machinery and equipment shall be determined by using one hundred percent (100%), unless
otherwise specified, of the latest schedule of Equipment Ownership Expense adopted by the
Associated General CONTRACTORs of America where practicable, and the terms and prices for the
use of machinery and equipment shall be incorporated in the written Extra Work Order. The fifteen
percent (15%) of the "actual field cost" to be paid to the CONTRACTOR, shall cover and
compensate him for his profit, overhead, general superintendence and field office expense, and all
other elements of cost and expense not embraced within the "actual field cost" as herein defined,
save that where the CONTRACTOR's camp or field office must be maintained primarily on account
of such Extra Work, then the cost to maintain and operate the same shall be included in the "actual
field cost."
No claim for Extra Work of any kind will be allowed unless ordered in writing by the
ENGINEER. In case any orders or instructions, either oral or written, appear to the CONTRACTOR
to involve Extra Work for which he should receive compensation or an adjustment in the
construction time, he shall make written request to the ENGINEER for written order authorizing
such Extra Work. Should a difference of opinion arise as to what does or does not constitute Extra
Work, or as to the payment therefor, and the ENGINEER insists upon its performance, the
CONTRACTOR shall proceed with the work after making written request for written order and shall
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keep an accurate account of the “actual field cost” thereof, as provided under Method (C). The
CONTRACTOR shall then have the right to submit his claim directly to the Owner by proper
certification and attestation, on forms provided by the Owner. If the Owner shall fail to pay or
guarantee to pay said amount claimed within thirty (30) days of the date of submission, the
CONTRACTOR shall have the right to file suit in the District Court of the County designated on the
Agreement Form, for declaratory judgment or other relief, to determine his rights to such claim, and
if he shall fail to file suit within sixty (60) days after the date of presentment to the Owner, the
CONTRACTOR shall lose and forfeit his right to make such claim for Extra Work at any later date,
and all claims held by the CONTRACTOR shall be deemed forfeited and forever barred if the
CONTRACTOR shall accept final payment without having first filed suit in the District Court.
7.04 TIME OF FILING CLAIMS. It is further agreed by both parties hereto that all
questions of dispute or adjustment presented by the CONTRACTOR shall be in writing and filed
with the ENGINEER within thirty (30) days after the ENGINEER has given any directions, order or
instruction to which the CONTRACTOR desires to take exception. The ENGINEER shall reply
within thirty (30) days to such written exceptions by the CONTRACTOR and render his final
decision in writing. In case the CONTRACTOR should desire to appeal from the ENGINEER's
decision, the CONTRACTOR may request a meeting between representatives of the Owner and the
CONTRACTOR for the purposes of appealing the ENGINEER's decision directly to the Owner,
such meeting to occur within ten (10) days after the date of the delivery to the CONTRACTOR of
the ENGINEER's final decision. If the CONTRACTOR shall still be aggrieved after a meeting with
the Owner and/or his representative, the CONTRACTOR shall have sixty (60) days after the date of
the delivery to the CONTRACTOR of the ENGINEER's final decision, to appeal the same to the
District Court of the County designated on the Agreement Form, by filing suit for declaratory
judgment or other appropriate relief. In the event the CONTRACTOR shall fail, for any reason, to
file suit, and shall accept final payment for all work completed, the Owner shall be released of any
and all liability, and the action by the CONTRACTOR in accepting final payment shall constitute a
final bar and satisfaction of all claims held by the CONTRACTOR against the Owner.
8. ABANDONMENT OF CONTRACT
8.01 ABANDONMENT BY CONTRACTOR. In case the CONTRACTOR should
abandon and fail or refuse to resume work within ten (10) days after written notification from the
Owner or the ENGINEER, or if the CONTRACTOR fails to comply with the orders of the
ENGINEER when such orders are consistent with the contract documents, then and in that case,
where Performance and Payment Bonds exist, the sureties on these bonds shall be notified in writing
and directed to complete the work, and a copy of said notice shall be delivered to the
CONTRACTOR.
After receiving said notice of abandonment, the CONTRACTOR shall not remove from the
work any machinery, equipment, tools, materials or supplies then on the job, but the same, together
with any materials and equipment under contract for the work, may be held for use on the work by
the Owner or the surety on the Performance Bond, or another CONTRACTOR in completion
of the work; and the CONTRACTOR shall not receive any rental or credit therefor, it being
understood that the use of such equipment and materials will ultimately reduce the cost to complete
the work and be reflected in the final settlement.
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Where there is no Performance Bond or in case the surety should fail to commence
compliance with the notice for completion hereinabove provided for within ten (10) days after the
service of such notice, then the Owner may provide for completion of the work in either of the
following elective manners:
(a) The Owner may thereupon employ such force of workers and use such machinery,
equipment, tools, and supplies as the Owner may deem necessary to complete the work
and charge the expense of such labor, machinery, equipment, tools, materials and
supplies to said CONTRACTOR, and expense so charged shall be deducted and paid by
the Owner out of such monies as may be due or that may thereafter at any time become
due to the CONTRACTOR under and by virtue of this Agreement. In case such expense
is less than the sum which would have been payable under this Contract if the same had
been completed by the CONTRACTOR, then said CONTRACTOR shall receive the
difference. In case such expense is greater than the sum which would have been payable
under this Contract if the same had been completed by such CONTRACTOR, then the
CONTRACTOR and/or his surety shall pay the amount of such excess to the Owner; or
(b) The Owner, under sealed bids, under the times and procedures provided for by law, may
let the contract for completion of the work under substantially the same terms and
conditions which are provided in this Contract. In case of any increase in cost to the
Owner under the new contract, as compared to what would have been the cost under this
Contract, such increase shall be charged to the CONTRACTOR, and the surety shall be
and remain bound therefor. However, should the cost to complete any such new contract
prove to be less than what would have been the cost to complete under this Contract, the
CONTRACTOR and/or his surety shall be credited therewith.
When the work shall have been completed, the CONTRACTOR and his surety shall be so
notified and Certificates of Completion and Acceptance, as hereinabove provided, shall be issued. A
complete itemized statement of the contract accounts, certified by the ENGINEER as being correct,
shall then be prepared and delivered to the CONTRACTOR and his surety, whereupon the
CONTRACTOR and/or his surety shall pay the balance due as reflected by said statement, within
fifteen (15) days after the date of such Certificate of Completion. The Owner, prior to incurring an
obligation to make payment hereunder, shall have such statement of completion attested to by the
CONTRACTOR as accurate, and upon payment of the sum stated therein, the Owner shall be
entitled to full and final release of any claims or demands by the CONTRACTOR.
In the event the statement of accounts shows that the cost to complete the work is less than
that which would have been the cost to the Owner had the work been completed by the
CONTRACTOR under the terms of this Contract, or when the CONTRACTOR and/or his surety
shall pay the balance shown to be due by them to the Owner, then all machinery, equipment, tools or
supplies left on the site of the work shall be turned over to the CONTRACTOR and/or his surety.
Should the cost to complete the work exceed the contract price, and the CONTRACTOR and/or his
surety fail to pay the amount due the Owner within the time designated above, and there remains any
machinery, equipment, tools, materials or supplies on the site of the work, notice thereof, together
with an itemized list of such equipment and materials, shall be mailed to the CONTRACTOR and
his surety at the respective addresses designated in the Contract, provided, however, that actual
written notice given in any manner will satisfy this condition. After mailing or other giving of such
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notice, such property shall be held at the risk of the CONTRACTOR and his surety, subject only to
the duty of the Owner to exercise ordinary care to protect such property. After fifteen (15) days
from the date of such notice, the Owner may sell such property, equipment, tools, materials or
supplies, and apply the net sum derived from such sale to the credit of the CONTRACTOR and his
surety. Such sale may be made at either public or private sale, with or without notice, as the Owner
may elect. The Owner shall release any machinery, equipment, tools, materials or supplies, which
remain on the work, and belong to persons other than the CONTRACTOR or his surety, to their
proper owners. The books on all operations provided herein shall be open to the CONTRACTOR
and his surety.
8.02 ABANDONMENT BY OWNER. In case the Owner shall fail to comply with the
terms of this Contract and should fail or refuse to comply with said terms within ten (10) days after
written notification by the CONTRACTOR, then the CONTRACTOR may suspend or wholly
abandon the work, and may remove therefrom all machinery, tools and equipment, and all materials
on the site of the work that have not been included in payments to the CONTRACTOR and have not
been wrought into the work. And thereupon, the ENGINEER shall make an estimate of the total
amount earned by the CONTRACTOR, which estimate shall include the value of all work actually
completed by said CONTRACTOR (at the prices stated in the attached Proposal where unit prices
are used), the value of all partially completed work at a fair and equitable price, and the amount of
all Extra Work performed at the prices agreed upon, or provided for by the terms of this Contract,
and a reasonable sum to cover the cost of any provisions made by the CONTRACTOR to carry the
whole work to completion and which cannot be utilized. The ENGINEER shall then make a final
statement of the balance due the CONTRACTOR by deducting from the above estimate all previous
payments by the Owner and all other sums that may be retained by the Owner under the terms of this
Agreement, and shall present the same to the CONTRACTOR for the CONTRACTOR's approval;
and upon the CONTRACTOR's approving the same as being true, correct and accurate, and upon
payment of said sum, the CONTRACTOR shall release the Owner of any and all liability growing
out of or by reason of said Contract, and then the same shall be presented to the Owner, who shall
pay to the CONTRACTOR, on or before thirty (30) days after the date of notification by the
CONTRACTOR of the balance shown by said final statement as due the CONTRACTOR under the
terms of this Agreement.
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ATTACHMENT NO. 1 TO GENERAL CONDITIONS
WORKERS’ COMPENSATION INSURANCE COVERAGE
A. DEFINITIONS:
Certificate of coverage (“certificate”) - A copy of a certificate of insurance, a certificate of
authority to self-insure issued by the commission, or a coverage agreement (TWCC-81, TWCC82, TWCC-83 or TWCC-84), showing statutory workers’ compensation insurance coverage for
the person’s or entity’s employees providing services on a project for the duration of the project.
Duration of the project - includes the time from the beginning of the work on the project until the
CONTRACTOR’s/person’s work on the project has been completed and accepted by the
governmental entity.
Persons providing services on the project (“subcontractor” in 406.096) - includes persons or
entities performing or part of the services the CONTRACTOR has undertaken to perform on the
project, regardless of whether that person contracted directly with the CONTRACTOR and
regardless of whether that person has employees. This includes, without limitation, independent
CONTRACTORs, subcontractors, leasing companies, motor carriers, owner-operators,
employees of any such entity, or employees of any entity which furnishes persons to provide
services on the project. “Services” include, without limitation, providing, hauling, or delivering
equipment or materials, or providing labor, transportation, or other services related to a project.
“Services” does not include activities unrelated to the project, such as food/beverage vendors,
office supply deliveries, and delivery of portable toilets.
B. The CONTRACTOR shall provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011 (44) for employees of the CONTRACTOR
providing services on the project for the duration of the project.
C. The CONTRACTOR must provide a certificate of coverage to the Owner prior to being awarded
the contract.
D. If the coverage period shown on the CONTRACTOR’s current certificate of coverage ends
during the duration of the project, the CONTRACTOR must, prior to the end of the coverage
period, file a new certificate of coverage with the governmental entity showing that coverage has
been extended.
E. The CONTRACTOR shall obtain from each person providing services on a project, and provide
to the governmental entity:
(1)

a certificate of coverage, prior to that person beginning work on the project, so the
governmental entity will have on file certificates of coverage showing coverage for all
persons providing services on the project; and
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(2)

no later than seven days after receipt by the CONTRACTOR, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project.

F. The CONTRACTOR shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.
G. The CONTRACTOR shall notify the governmental entity in writing by certified mail or personal
delivery, within 10 days after the CONTRACTOR knew or should have known, of any changes
that materially affect the provision of coverage of any person providing services on the project.
H. The CONTRACTOR shall post on each project site a notice, in the text, form and manner
prescribed by the Texas Worker’s Compensation Commission, informing all persons providing
services on the project that they are required to be covered, and stating how a person may verify
coverage and report lack of coverage.
NOTICE
REQUIRED WORKER’S COMPENSATION COVERAGE
“The law requires that each person working on this site or
providing services related to this construction project must be
covered by worker’s compensation insurance. This includes
persons providing, hauling, or delivering equipment or
materials, or providing labor or transportation or other
service related to the project, regardless of the identify of
their employer or status as an employee.”
“Call the Texas Worker’s Compensation Commission at
(512) 440-3789 to receive information on the legal
requirements for coverage, to verify whether your employer
has provided the required coverage, or to report an
employer’s failure to provide coverage.”
I. The CONTRACTOR shall contractually require each person with whom it contracts to provide
services on a project, to:
1.

provide coverage, based on proper reporting of classification codes and payroll amounts
and filing of any coverage agreements, which meets the statutory requirements of Texas
Labor Code, Section 401.011 (44) for all of its employees providing services on the
project, for the duration of the project;

2.

provide to the CONTRACTOR, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees of the
person providing services on the project, for the duration of the project:
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3.

provide the CONTRACTOR, prior to the end of the coverage period, a new certificate of
coverage, showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

4.

obtain from each other person with whom it contracts, and provide to the
CONTRACTOR:
a. a certificate of coverage, prior to the other person beginning work on the project; and
b. a new certificate of coverage shown extension of coverage, prior to the end of the
coverage period, if the coverage period shown on the current certificate of
coverage ends during the duration of the project;

5.

retain all required certificates of coverage on file for the duration of the project and for
one year thereafter;

6.

notify the governmental entity in writing by certified mail or personal delivery, within 10
days after the person knew or should have known, of any change that materially affects
the provision of coverage of any person providing services on the project; and

7.

contractually require each person with whom it contracts, to perform as required by
paragraphs (1) - (7), with the certificates of coverage to be provided to the person for
whom they are providing services.

J. By signing this contract or providing or causing to be provided a certificate of coverage, the
CONTRACTOR is representing to the governmental entity that all employees of the
CONTRACTOR who will provide services on the project will be covered by worker’s
compensation coverage for the duration of the project, that the coverage agreements will be
based on proper reporting of classification codes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured,
with the commission’s Division of Self-Insurance Regulation. Providing false or misleading
information may subject the CONTRACTOR to administrative penalties, criminal penalties, civil
penalties, or other civil actions.
K. The CONTRACTOR’s failure to comply with any of these provisions is a breach of contract by
the CONTRACTOR which entitles the governmental entity to declare the CONTRACTOR void
if the CONTRACTOR does not remedy the breach within ten days after receipt of notice of
breach from the governmental entity.
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ATTACHMENT NO. 2 TO GENERAL CONDITIONS
AGREEMENT FOR FINAL PAYMENT
AND CONTRACTOR'S SWORN RELEASE
In order to insure that the rights, obligations and responsibilities of all parties to the original
contract document are fully protected, which contract document was signed and executed on the
day of

, 20__ by

, referred to therein as

CONTRACTOR and hereinafter referred to as CONTRACTOR, and the OWNER on the
day of

, 20___, and further in consideration for the final payment of all

sums due and claimed by the CONTRACTOR against the OWNER, the CONTRACTOR makes the
following representations to the OWNER, either individually if a proprietorship, jointly by all
partners if a partnership, or if a corporation, by action of the president and secretary of said
corporation, as duly authorized by appropriate action of the stockholders and/or board of directors of
said corporation, their signatures hereon constituting a representation under oath by said individuals
that they have the power and authority to execute this Agreement for and on behalf of the said
corporation:
I.
The CONTRACTOR has received

(number) payments pursuant to

(number) of CONTRACTOR Payment Estimates, copies of which are attached hereto presented to
the OWNER and paid during the progress of the job referred to in the Contract between the parties;
and in this regard, the undersigned CONTRACTOR represents to the OWNER that it does not claim
nor intend to claim at any future date, any additional sums of money of any nature whatsoever under
and by virtue of the payment estimates previously submitted to the Engineer for approval, or any
other sums of money of any nature whatsoever for materials furnished and used in the job or for
work done, and hereby releases and discharges the OWNER from any liabilities of any nature
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whatsoever, for any claims of any nature made by the CONTRACTOR at some future date, or by its
successors or assigns.
II.
The undersigned CONTRACTOR further represents to the OWNER that the Final Payment
Estimate, reflecting all associated Change Orders, if any, submitted by the CONTRACTOR to the
OWNER, whether or not modified, corrected or changed in some way by deletions or other
modifications by the Engineer, the CONTRACTOR or the OWNER, a copy of which is attached is
true, correct and accurate; and it is further agreed and stipulated by the undersigned CONTRACTOR
that upon the receipt of final payment in the amount as set out on the Final Payment Estimate, the
CONTRACTOR, by execution of this instrument of release, does, therefore, release and forever
discharge the OWNER of and from all manner of debts, demands, obligations, suits, liabilities and
causes of action of any nature whatsoever under and by virtue of the terms and provisions of the
Contract hereinbefore referred to, and any change or modification thereof, or in any manner growing
out of or arising from or by virtue of the work, labor and services performed by the
CONTRACTOR.
III.
CONTRACTOR, in addition to the provisions set out in the contract document, agrees to
indemnify and hold the OWNER harmless from any and all causes of action, claims, demands or
suits made by any person or other entity against the OWNER, by reason of the work performed by
such CONTRACTOR, and agrees to defend or to cause the same to be defended at the
CONTRACTOR's sole expense and obligation, whenever such actions may be brought, and further
to pay all costs incurred by the OWNER in the defense thereof, including administrative costs and
attorney's fees, and further to pay any judgments or settlements which may be entered into or agreed
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to against or for the benefit of the OWNER. It is, however, specifically agreed that the OWNER
shall not enter into any settlement agreements without the acquiescence and agreement of the
CONTRACTOR.
IV.
The CONTRACTOR, acting by and through the person or persons whose names are
subscribed hereto, does solemnly swear and affirm that all bills and claims have been paid to all
materialmen, suppliers, laborers, subcontractors, or other entities performing services or supplying
materials, and that the OWNER shall not be subject to any bills, claims, demands, litigation or suits
in connection therewith.
V.
It is further specifically understood and agreed that this Agreement for Final Payment and
Contractor's Sworn Release shall constitute a part of the original Contract of the parties heretofore
previously referred to, and it is also specifically understood and agreed that this Agreement shall not
act as a modification, waiver or renunciation by the OWNER of any of its rights or remedies as set
out in the contract itself, but this Agreement for Final Payment and Contractor’s Sworn Release shall
constitute a supplement thereto for the additional protection of the OWNER.
VI.
This Agreement for Final Payment and Contractor’s Sworn Release shall be considered to be
continuing and binding upon the parties hereto and shall not terminate upon receipt and acceptance
by the CONTRACTOR of final payment, but shall be deemed continuing so long as any actions,
claims or other demands contemplated herein against the OWNER, may lawfully be brought under
applicable statutes of limitations, and shall in addition be deemed to be continuing for such
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additional period of time as shall be necessary to compensate and repay to the OWNER, all costs or
damages incurred by it by reason of such claims.
SIGNED and EXECUTED this, the

day of

, 20___.

CONTRACTOR

Signature
Print Name:
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[If CONTRACTOR is a sole proprietorship, OWNER must sign; if a partnership, each partner must
sign; if a corporation, the following language should be used.]
SIGNED and EXECUTED this, the

day of

, 20___, by

, a Texas corporation, under authority
granted to the undersigned by said corporation as contained in the Charter, By-Laws or Minutes of a
meeting of said corporation regularly called and held.

CONTRACTOR
By:
President
ATTEST:

Corporate Secretary
(Corporate Seal)

ARKK Job No. 19-029

0700-B5

City of Nassau Bay
Pavement Joint Sealing

[This form is for use by either a proprietorship or a partnership. In the event CONTRACTOR is a
partnership or a joint proprietorship, additional signature lines should be added for each individual.]
AFFIDAVIT
STATE OF TEXAS
COUNTY OF HARRIS
BEFORE ME, the undersigned authority, on this day personally appeared the person
or persons whose name(s) are subscribed to the above and foregoing Agreement for Final Payment
and Contractor's Sworn Release, who each, after being by me duly sworn, on their oaths deposed and
said:
I(We) am(are) the person(s) who signed and executed the above and
foregoing Agreement for Final Payment and Contractor’s Sworn Release,
and I(we) have read the facts and statements as therein set out and the
representations as made therein, and I(we) state that the above and foregoing
are true and correct.

CONTRACTOR - Affiant
SWORN TO AND SUBSCRIBED TO before me this, the

day of

, 20__.

Notary Public, State of Texas
My Commission Expires:
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[This form is for use in the event CONTRACTOR is a corporation.]
AFFIDAVIT
STATE OF TEXAS
COUNTY OF HARRIS
BEFORE ME, the undersigned authority, on this day personally appeared the persons
who signed and executed the above and foregoing Agreement for Final Payment and Contractor's
Sworn Release, whose names are set out above, who each, after being by me duly sworn, on their
oaths deposed and said:
We each are the persons whose names are subscribed above, and hold
respectively the offices in the corporation as set out above, and each state
under oath that we have the authority to execute this Agreement for Final
Payment and Contractor's Sworn Release for and on behalf of said
corporation, pursuant to authority granted to us in the Charter of said
corporation, the By-Laws of said corporation and/or the Minutes of said
corporation; and the facts, statements and representations as set out in the
instrument to which this Affidavit is attached, are true and correct.

SWORN TO AND SUBSCRIBED TO before me this, the

day of

, 20___.

Notary Public, State of Texas
My Commission Expires:
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STATE OF
COUNTY OF
SUBCONTRACTOR/MATERIALMAN’S
FULL AND FINAL
RELEASE AND WAIVER OF CLAIMS AND LIENS
For consideration in hand paid,
, (Company) does hereby
certify and acknowledge that Company has been fully paid for all work and labor done by it, and
for materials supplied by it, to date on that certain project described as follows:
Contractor: ___________________________________________
Project Description: ____________________________________
Obligee: ______________________________________________
Amount: ______________________________________________
Company does hereby waive all rights, claims and liens which it may have, or be entitled
including statutory and constitutional liens on such project for such work and labor done and
material supplied by it to date, or arising out of such transactions.
Company hereby releases in full all claims and liens it has heretofore filed on such property for
such work including labor and material.
Executed this

day of

, 20

.

By:
STATE OF
COUNTY OF
BEFORE ME, the undersigned, a Notary Public in and for said County,
on this day personally appeared
Known to me to be
the person and officer whose name is subscribed to the foregoing instrument and acknowledged
to me that the same was the act of the said
, a corporation, and
that he executed the same as the act of such corporation for the purposes and consideration
therein expressed and in the capacity therein stated.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this
20
.
Notary Public

day of

,

CONSENT OF
SURETY COMPANY
TO FINAL PAYMENT

Owner
Architect
Contractor
Surety
Other

Conforms with the American Institute
of Architects, AIA Document G707

PROJECT:
(Name, address)
TO (Owner)
ARCHITECT’S PROJECT NO:
CONTRACT FOR:
ë

CONTRACT DATE:

CONTRACTOR:
In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
(here insert name and address of Surety Company)

, SURETY COMPANY
on bond of

(here insert name and address of Contractor)

CONTRACTOR,
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not relieve
the Surety Company of any of its obligations to (here insert name and address of Owner)

, OWNER,
as set forth in the said Surety Company’s bond.
IN WITNESS, WHEREOF,
the Surety Company has hereunto set its hand this

day of

__________________________________________________________
Surety Company
Attest:
(Seal):

__________________________________________________________
Signature of Authorized Representative
__________________________________________________________
Title

NOTE: This form is be used as a companion document to AIA DOCUMENT G706, CONTRACTOR’S AFFIDAVIT OF PAYMENT OF DEBTS AND CLAIMS,
Current Edition
S-2134/GEEF 7/98

ONE PAGE
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ATTACHMENT 3
WAGE RATES
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"General Decision Number: TX20190031 01/04/2019

Superseded General Decision Number: TX20180042

State: Texas

Construction Type: Heavy

County: Harris County in Texas.

HEAVY CONSTRUCTION PROJECTS Including Water and Sewer Lines
(Does Not Include Flood Control).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.60 for calendar year 2019 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.60 per hour (or the applicable
wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2019.

If this contract is covered by the EO and a

classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,
if it is higher than the conformed wage rate).
wage rate will be adjusted annually.

The EO minimum

Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject
to the Davis-Bacon Act itself, but it does not apply
to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

https://beta.sam.gov/wage-determination/TX20190031/0/document
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Modification Number
0

Publication Date
01/04/2019

* SFTX0669-001 04/01/2017

Rates

Fringes

SPRINKLER FITTER (Fire
Sprinklers)......................$ 29.03

15.84

---------------------------------------------------------------SUTX2005-019 08/16/2005

Rates

Fringes

CARPENTER........................$ 14.04

0.00

CEMENT MASON/CONCRETE FINISHER...$ 12.50

1.17

ELECTRICIAN......................$ 17.00

0.04

Formbuilder/Formsetter...........$ 13.84

1.17

IRONWORKER, REINFORCING..........$ 11.28

0.00

Laborers:
Common......................$

8.94

0.00

Landscape...................$

7.35

0.00

Mason Tender Cement.........$

9.94

0.00

Pipelayer...................$ 10.14

0.00

PIPEFITTER.......................$ 17.00

0.04

POWER EQUIPMENT OPERATOR:
Backhoe.....................$ 13.47

0.00

Bulldozer...................$ 12.58

0.00

Crane.......................$ 15.33

0.57

Excavator...................$ 16.37

0.00

https://beta.sam.gov/wage-determination/TX20190031/0/document
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Front End Loader............$ 12.16

0.00

Grader......................$ 12.20

1.48

Tractor.....................$ 15.00

0.00

TRUCK DRIVER.....................$ 12.02

1.02

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.

If this

contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.

Additional information

on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the

https://beta.sam.gov/wage-determination/TX20190031/0/document
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cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.

As this weighted average rate includes all

rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the

https://beta.sam.gov/wage-determination/TX20190031/0/document
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wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*

an existing published wage determination

*

a survey underlying a wage determination

*

a Wage and Hour Division letter setting forth a position on
a wage determination matter

*

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted

https://beta.sam.gov/wage-determination/TX20190031/0/document
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because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.

Write to:

Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).

Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

https://beta.sam.gov/wage-determination/TX20190031/0/document
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================================================================

END OF GENERAL DECISION
"
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SPECIAL CONDITIONS
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SPECIAL CONDITIONS
1.

SPECIAL CONDITIONS are inserted to describe additional requirements applicable to this
Contract. In the event of conflict between requirements as set forth the SPECIAL
CONDITIONS and the General Conditions of Agreement or Technical Specification items,
the requirements as set forth in the SPECIAL CONDITIONS shall govern.

2.

The Project Site is located within a flood prone area. The Contractor is responsible for
removing and/or securing his materials and equipment ahead of such flood conditions.

3.

Prices in the Contract Documents include all compensation for full completion of all work
items in place, and include providing all labor, materials, tools, equipment, services, supplies,
incidentals, and all necessary operations.

4.

No costs in connection with work required by the Contract Documents for proper and
successful completion of the Contract will be paid outside of or in addition to the items and
unit prices named in the Bid Proposal.

5.

Work not specifically set forth in the Bid Proposal as pay items shall be considered
subsidiary obligations of Contractor and costs shall be included in the item bid prices named
in the unit Bid Proposal.

6.

Permits - Contractor is responsible to obtain all necessary permits to accomplish the Work
described within these documents. It is the Contractor’s responsibility to coordinate with the
Owner in order to determine all requirements and to meet such requirements.

7.

Warranty - Neither the final payment nor certificate nor any provision in this Contract shall
relieve the Contractor of responsibility for faulty materials or workmanship, and he shall
remedy any defects due thereto and pay for any damage to other work resulting therefrom,
which shall appear within a period of one (1) year from the date of final acceptance. The final
acceptance is when the final walk through of the project has occurred and the punch list items
identified from the final walk through have been completed by the Contractor. The
Contractor shall notify the Owner in writing upon completion of the punch list items.
Certificate of acceptance will be issued upon verification by the Professional of the
completion of punch list items from “final walk through” and a submittal of the close-out
documents by the Contractor. The Warranty period will commence from the date of final
acceptance. The Contractor is made aware that the warranty period will start from the date of
final acceptance of the entire project regardless of completion of the individual areas.

8.

Taxes and Insurance - In addition to the general obligations and responsibilities for insurance
and protection set out in the General Conditions of Agreement of these Specifications, the
Contractor shall comply with the following provisions:
A.

The Contractor acknowledges that he has qualified and will make all payments under
the terms of the Unemployment Compensation Law of the State in which the work is
performed.
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C.

D.

E.
F.
G.
H.

The Contractor, and all subcontractors employed on the work, shall carry insurance of
minimum limits as stated in the General Conditions of Agreement.
The Contractor, before starting work for the Owner, must furnish to the Owner
Certificates of Insurance or other acceptable evidences from a reputable insurance
company or companies (such companies to be acceptable to the Owner) licensed to
write insurance in the State of Texas, showing that the Contractor is covered by the
insurance as stated in the General Conditions of Agreement.
The certificates of insurance furnished to the Owner shall contain a provision that
coverage under such policies shall not be canceled or materially changed until at least
30 days prior written notice have been given to the Owner.
In the event the policy or policies are not renewed, 30 days prior written notice shall
be given to the Owner.
All accidents or injuries to Contractor’s employees working on the job site must be
immediately reported to the Professional.
The certificates to the above insurance policies shall be filed with the City Secretary
within ten (10) days after notification of award of contract.
The Contractor shall also comply with all Federal, State, and Local laws and
ordinances relating to Social Security, Unemployment Insurance, Pensions, etc., and
shall pay all taxes, levies or assessments for which he may be liable.

9.

Wage Rates and Subcontractors - The current wage rates as shown on the attached sheets
(Attachment 3 to General Conditions) shall apply. It's mandatory that the Contractor and any
subcontractor under him pay not less than the said specified rates to all laborers, workmen
and mechanics employed by him in the execution of this contract, as specified in the Tex.
Rev. Civ. Stat. Ann. art. 5159a.

10.

Progress Schedule - Within 15 days after execution of Contract and prior to Pre-Construction
Conference, whichever is earlier, submit, in acceptable form, anticipated progress schedule
covering work to be performed. Schedule shall be updated periodically to reflect changes
and must be submitted monthly with the pay estimate.

11.

Preservation of Trees and Shrubs - Trees and shrubs outside of the immediate work area shall
not be removed or disturbed unless stated otherwise on the plans. Unless indicated in the Bid
Proposal, any work required to provide tree protection, maintenance and evaluation will be
considered incidental to the various pay items and no separate payment for this work will be
made.

12.

Any areas of grass located in Street right of way which are disturbed or dug up during the
construction shall be replaced with St. Augustine sod or grass which matches the grass
removed or as stated on plans.

13.

Subsurface Exploration - It is not represented that PLANS show all existing storm sewer,
sanitary sewer, water, gas, telephone, petroleum or petroleum related pipelines and electrical
facilities and other underground structures. It is the Contractor’s responsibility to determine
the depth, location and their existence which may conflict with the proposed construction by
referring to available records, consulting appropriate municipal departments and utility
owners and by making necessary exploration and excavations. All investigative work will be
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done and all repairs required after completion of investigative work shall be performed by the
Contractor at no additional cost to the project.
14.

Utility Services for Construction - Owner will provide water necessary for construction at no
additional cost to Contractor. Contractor shall obtain a fire hydrant water meter from the
Owner and shall monitor all water usage as metered. The Contractor may be required to
draw water at specific locations as directed by the Owner. Contractor shall not use resident’s
water. It is expressly understood and agreed that the Owner assumes no responsibility for
any loss resulting to the Contractor from any loss of pressure or failure of the water system;
however, in the event of failure that can be attributed to the Owner, the Owner does agree to
make repairs and restore service as expeditiously as possible.

15.

Closing Streets to Traffic - The Contractor shall maintain traffic on the project streets
throughout construction. In the event a Contractor must close a street to all traffic, he shall
obtain prior permission from the City Engineer and he shall provide a minimum of 72 hours
notice in writing to the following: the Professional, City’s Public Works Department, Fire
Department, and Police Department, and City Engineer.

16.

Warning Signs and Barricades - When any street or any section of a street is closed, the
Contractor shall furnish and maintain adequate barricades, warning and directing signs, red
flags and lights at the end of each street and at all intersections along the street within the
limits of the work. All expenses incurred for the above requirements shall be borne by the
Contractor. All warning signs and barricades shall be in conformance with the Texas Manual
on Uniform Traffic Control Devices latest edition.

17.

Work to protect items to remain by installation of temporary construction, including posting
of warning signs, placement of protective fencing, barriers, barricades and covers, and
restoration of damaged items to remain, will be considered incidental to the various pay
items and no separate payment for this work will be made.

18.

Excavated Material and Storage of Equipment and Materials - No equipment, material or
excavated material shall be stored or deposited on streets, lawns, driveways, sidewalks,
gardening or shrubbery.

19.

Work necessary to haul materials from original positions to points of disposition, including
excavation of earth materials and utilization in construction or other disposition, will be
considered incidental to the various pay items and no separate payment for this work will be
made.

20.

Construction materials storage facility site shall comply with the following minimum
requirements:
A.
B.
C.

Provide storage facility of neat and reasonable uniform appearance, structurally
adequate for required purpose.
Maintain during entire construction period.
Prior to start of work, install enclosure fence with locked entrance gate.
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21.

Clean mud and debris from City streets on a daily basis or more often as required.
Construction operations may be temporarily suspended if the storage facility is not
properly maintained.

Barricading Excavation Areas - All excavation areas shall be barricaded at all times to
prevent motorists from inadvertently driving into bore pits, open cuts, and trenches. All
excavation must also be cordoned off with 4-foot high orange polyethylene fence with mesh
size 2.5" by 0.80", Tenax Beacon or approved equal, installed as per manufacturer's
recommendations and acceptable to the City of Nassau Bay. The fence shall be supported
with enough intermediate support to avoid excessive sagging. Adequate barricades with
flashing yellow lights shall also be provided to protect pedestrian traffic and vehicular traffic.
It is the Contractor’s responsibility to insure the safety of the public, himself, his employees
and all other persons. Provisions listed here are minimum measures and in no way relieves
the Contractor of his responsibility or changes or alters other requirements within these
contract documents.
The Contractor is hereby made aware that the work is being conducted in an area consisting
of a high amount of pedestrian and vehicular traffic. The possibility of vandalism to his
barricades, sheeting, tape, other protective devices and equipment does exist. The Contractor
is responsible for maintaining all traffic barricades, sheeting, tape and other protective
devices during construction hours and non-construction hours such as weekends, holidays,
nights and inclement weather periods. Upon notification of the need for maintenance of the
barricaded areas, either by the Contractor’s own personnel, the City or its representatives, the
Contractor shall promptly take the required corrective measures.

22.

Cleanup - Remove from site of work, and from public and private property, temporary
structures, rubbish and waste materials including excess excavated materials.

23.

Incidental Construction Items - All items called out on the construction drawings or within
the specifications which are not itemized in the bid proposal section of these documents shall
be considered incidental to the cost of the project.

24.

The Contractor shall carry out his operations in strict accordance with all applicable
Occupational Safety and Health Administration (OSHA) standards. Special attention is
drawn to those safety requirements involving work on all elevated platforms and entry into a
confined space. It shall be the Contractor’s responsibility to familiarize himself with OSHA
standards and regulations pertaining to all aspects of the work. All work shall be done in
accordance with OSHA, Safety and Health Regulations of the United States Government for
Construction, State of Texas laws and regulations, Harris County regulations and City
ordinances.

25.

The Contractor shall comply with the Texas Worker’s Compensation Commission Rule, 28
TAC§110.110 relating to Reporting Requirements for Building or Construction Projects for
Governmental Entities.
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26.

All claims for extension of time shall be made in writing to the Owner no more than ten days
after the occurrence of the delay or after the cause of the delay has become apparent;
otherwise they shall be waived. In the case of the continuing cause of delay, only one claim
is necessary. Any request for an extension of time shall be accompanied by a revised
construction schedule which, if approved by the Owner, shall become the Contractor’s
construction schedule.

27.

Where reference within these documents and plans is made to the Professional, the Architect,
or the Engineer, this shall mean ARKK Engineers LLC. Where reference within these
documents and plans is made to the Owner such Owner shall be the City of Nassau Bay.

28.

As part of the Contract Closeout, prior to release of the contract retainage, the Contractor
shall provide the following:
a.
b.
c.

29.

Agreement of final Payment and CONTRACTOR’S Sworn Release
Subcontractor/Materialman’s full and Final Release and Waiver of Claims and Liens
Consent of Surety to Final Payment (either AIA Document G707 or Surety Standard
form)

Negotiation or changes to unit prices due to material/labor price increases will not be allowed
for duration of this project. The bid unit prices of the successful bidder for the project shall
govern regardless of the magnitude of price decrease or increase in material costs during the
project duration.
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DIVISION I TECHNICAL SPECIFICATIONS

ARKK Job No. 19-029

CONTRACTOR’S USE OF PREMISES
SECTION 01015
CONTRACTOR’S USE OF PREMISES
PART 1
1.01

SECTION INCLUDES
A

1.02

1.03

1.04

GENERAL

Section includes general use of the site including properties inside and outside of rightsof-way, work affecting road, ramps, streets and driveways and notification to adjacent
occupants.

RIGHTS-OF-WAY
A

Confine access and operations and storage areas to rights-of-way provided by Owner as
stipulated in Document 00700 - General Conditions; trespassing on abutting lands or
other lands in the area is not allowed.

B

Contractor may make arrangements, at Contractor's cost, for temporary use of private
properties, in which case Contractor and Contractor's surety shall indemnify and hold
harmless the Owner against claims or demands arising from such use of properties
outside of rights-of-way.

C

Restrict total length which materials may be distributed along the route of the
construction at any one time to 1,000 linear feet unless otherwise approved by Engineer.

PROPERTIES OUTSIDE OF RIGHTS-OF-WAY
A

Altering the condition of properties adjacent to and along rights-of-way will not be
permitted unless authorized by the Engineer.

B

Means, methods, techniques, sequences, or procedures which will result in damage to
properties or improvements in the vicinity outside of rights-of-way will not be permitted.

C

Any damage to properties outside of rights-of-ways shall be repaired or replaced to the
satisfaction of the Engineer and at no cost to the Owner.

USE OF SITE
A

Obtain approvals of governing authorities prior to impeding or closing public roads or
streets. Do not close more than two consecutive intersections at one time.

B

Notify Engineer 72 hours prior to closing a street or a street crossing. Permits for street
closures are required in advance and are the responsibility of the Contractor.

C

Maintain access for emergency vehicles including access to fire hydrants.

ARKK Standard 3/14/2012
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CONTRACTOR’S USE OF PREMISES

1.05

1.06

1.07

D

Avoid obstructing drainage ditches or inlets; when obstruction is unavoidable due to
requirements of the Work, provide grading and temporary drainage structures to
maintain unimpeded flow.

E

Locate and protect private lawn sprinkler systems which may exist on rights-of-ways
within the site. Repair or replace damaged systems to condition equal to or better than
that existing at start of Work.

F

Perform daily clean up of dirt outside the construction zone, and debris, scrap materials,
and other disposable items. Keep streets, driveways, and sidewalks clean of dirt, debris
and scrap materials. Do not leave buildings, roads, streets or other construction areas
unclean overnight.

NOTIFICATION TO ADJACENT OCCUPANTS
A

Notify individual occupants in areas to be affected by the Work of the proposed
construction and time schedule. Notification shall be not less than 72 hours or more than
2 weeks prior to work being performed within 200 feet of the homes or businesses.

B

Include in notification names and telephone numbers of two company representatives for
resident contact, who will be available on 24-hour call. Include precautions which will
be taken to protect private property and identify potential access or utility inconvenience
or disruption.

C

Submit proposed notification to Engineer for approval. Consideration shall be given to
the ethnicity of the neighborhood where English is not the dominant language. Notice
shall be in an understandable language.

PUBLIC, TEMPORARY, AND CONSTRUCTION ROADS AND RAMPS
A

Construct and maintain temporary detours, ramps, and roads to provide for normal public
traffic flow when use of public roads or streets is closed by necessities of the Work.

B

Provide mats or other means to prevent overloading or damage to existing roadways
from tracked equipment or exceptionally large or heavy trucks or equipment.

C

Construct and maintain access roads and parking areas as specified in Section 01500 Temporary Facilities and Controls.

EXCAVATION IN STREETS AND DRIVEWAYS
A

Avoid hindering or needlessly inconveniencing public travel on a street or any
intersecting alley or street for more than two blocks at any one time, except by
permission of the Engineer.

B

Obtain the Engineer's approval when the nature of the Work requires closing of an entire
street. Permits required for street closure are the Contractor's responsibility. Avoid
unnecessary inconvenience to abutting property owners.
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C

Remove surplus materials and debris and open each block for public use as work in that
block is complete.

D

Acceptance of any portion of the Work will not be based on return of street to public use.

E

Avoid obstructing driveways or entrances to private property.

F

Provide temporary crossing or complete the excavation and backfill in one continuous
operation to minimize the duration of obstruction when excavation is required across
drives or entrances.

G

Provide barricades and signs in accordance with Section VI of the State of Texas Manual
on Uniform Traffic Control Devices.

TRAFFIC CONTROL
A

1.09

Comply with traffic regulation as specified in Section 01570 - Traffic Control and
Regulation.

SURFACE RESTORATION
A

Restore site to condition existing before construction to satisfaction of the Owner and
Engineer.

B

Repair paved area per the requirements of Section 02571 - Pavement Repair for Utilities.

C

Repair turf areas which become damaged, level with bank run sand conforming to
Section 02227 - Excavation and Backfill for Utilities, or topsoil conforming to Section
02920 - Topsoil, as approved by the Engineer and resod in accordance with Section
02935 - Sodding. Water and level newly sodded areas with adjoining turf using steel
wheel rollers appropriate for sodding. Do not use spot sodding or sprigging.

PART 2

P R O D U C T S - NOT USED

PART 3

E X E C U T I O N - NOT USED
END OF SECTION
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SECTION 01025
MEASUREMENT AND PAYMENT
PART 1
1.01

SECTION INCLUDES
A.

1.02

1.03

1.04

GENERAL

Procedures for measurement and payment plus conditions for nonconformance
assessment and nonpayment for rejected products.

AUTHORITY
A.

Measurement methods delineated in Specification sections are intended to complement
the criteria of this section. In the event of conflict, the requirements of this Specification
section shall govern.

B.

Measurements and quantities submitted by the Contractor will be verified by the
Engineer.

C.

Contractor shall provide necessary equipment, workers, and survey personnel as required
by Engineer to verify quantities.

UNIT QUANTITIES SPECIFIED
A.

Quantity and measurement estimates stated in the Agreement are for contract purposes
only. Quantities and measurements supplied or placed in the Work and verified by
Engineer shall determine payment as stated in the General Conditions.

B.

If the actual Work requires greater or lesser quantities than those quantities indicated in
the Bid Form, provide the required quantities at the unit prices contracted, except as
otherwise stated in the General Conditions.

MEASUREMENT OF QUANTITIES
A.

Measurement by Weight: Reinforcing steel, rolled or formed steel or other metal shapes
will be measured by CRSI or AISC Manual of Steel Construction weights. Welded
assemblies will be measured by CRSI or AISC Manual of Steel Construction or scale
weights.

B.

Measurement by Volume:
1.

Stockpiles: Measured by cubic dimension using mean length, width, and height
or thickness.

2.

Excavation and Embankment Materials: Measured by cubic dimension using the
average end area method.
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1.05

1.06

C.

Measurement by Area: Measured by square dimension using mean length and width or
radius.

D.

Linear Measurement: Measured by linear dimension, at the item centerline or mean
chord.

E.

Stipulated Price Measurement: By unit designated in the agreement.

F.

Other: Items measured by weight, volume, area, or lineal means or combination, as
appropriate, as a completed item or unit of the Work.

PAYMENT
A.

Payment Includes: Full compensation for all required supervision, labor, products, tools,
equipment, plant, transportation, services, and incidentals; and erection, application or
installation of an item of the Work; and Contractor's overhead and profit.

B.

Total compensation for required Unit Price Work shall be included in Unit Price bid in
Bid schedule. Claims for payment as Unit Price Work, but not specifically covered in
the list of unit prices contained in Bid Schedule, will not be accepted.

C.

Interim payments for stored materials will be made only for materials to be incorporated
under items covered in unit prices, unless disallowed in Special Conditions or by Special
Provisions. Such materials must be stored on the job site or at a location approved by the
Engineer. No payment will be made for street construction, backfill or landscape
materials on hand.

D.

Progress payments will be based on the Engineer's observations and evaluations of
quantities incorporated in the Work multiplied by the unit price.

E.

Final payment for Work governed by unit prices will be made on the basis of the actual
measurements and quantities determined by Engineer multiplied by the unit price for
Work which is incorporated in or made necessary by the Work.

NONCONFORMANCE ASSESSMENT
A.

Remove and replace the Work, or portions of the Work, not conforming to the Contract
Documents.

B.

If, in the opinion of Engineer, it is not practical to remove and replace the Work, the
Engineer will direct one of the following remedies:
1.

The nonconforming Work will remain as is, but the unit price will be adjusted to
a lower price at the discretion of Engineer.

2.

The nonconforming Work will be modified as authorized by the Engineer, and
the unit price will be adjusted to a lower price at the discretion of Engineer, if the
modified work is deemed to be less suitable than originally specified.
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C.

Specification sections may modify these options or may identify a specific formula or
percentage price reduction.

D.

The authority of Engineer to assess the nonconforming work and identify payment
adjustment is final.

NONPAYMENT FOR REJECTED PRODUCTS
A.

Payment will not be made for any of the following:
1.

Products wasted or disposed of in a manner that is not acceptable to Engineer.

2.

Products determined as nonconforming before or after placement.

3.

Products not completely unloaded from transporting vehicle.

4.

Products placed beyond the lines and levels of the required Work.

5.

Products remaining on hand after completion of the Work, unless specified
otherwise.

6.

Loading, hauling, and disposing of rejected products.

PART 2

P R O D U C T S - NOT USED

PART 3

E X E C U T I O N - NOT USED
END OF SECTION
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SECTION 01035
CHANGE ORDER PROCEDURES
PART 1
1.01

GENERAL

SECTION INCLUDES
A.

1.02

Assignment of a responsible individual for approval and communication of
changes in the Work;

2.

Documentation of change in Contract Price and Contract Time;

3.

Change procedures, using proposals and construction contract modifications,
work change directive, stipulated price change order, unit price change order,
time and materials change order;

4.

Execution of Change Orders;

5.

Correlation of Contractor submittals.

Rental Rate Blue Book for Construction Equipment (Data Quest Blue Book). Rental
Rate is defined as the full unadjusted base rental rate for the appropriate item of
construction equipment.

RESPONSIBLE INDIVIDUAL
A.

1.04

1.

REFERENCES
A.

1.03

Procedures for processing Change Orders, including:

Contractor shall provide a letter indicating the name and address of the individual
authorized to execute change documents, and who shall also be responsible for informing
others in Contractor's employ and Subcontractors of changes to the Work. The
information shall be provided at the Preconstruction Conference.

DOCUMENTATION OF CHANGE IN CONTRACT PRICE AND CONTRACT TIME
A.

Contractor shall maintain detailed records of changes in the Work. Provide full
information required for identification and evaluation of proposed changes, and to
substantiate costs of changes in the Work.

B.

Contractor shall document each proposal for a change in cost or time with sufficient data
to allow evaluation of the proposal.

C.

Proposals shall include, as a minimum, the following information as applicable:
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1.

Quantities of items in the original Bid Schedule with additions, reductions,
deletions, and substitutions.

2.

When Work items were not included in the Bid Schedule, Contractor shall
provide unit prices for the new items, with supporting information as required by
the Engineer.

3.

Justification for any change in Contract Time.

4.

Additional data upon request.

D.

For changes in the Work performed on a time-and-material basis, the following
additional information may be required:
1.

Quantities and description of products and equipment.

2.

Taxes, insurance and bonds.

3.

Overhead and profit.

4.

Dates and times work was performed, and by whom.

5.

Time records and certified copies of applicable payrolls.

6.

Invoices and receipts for products, rented equipment, and subcontracts, similarly
documented.

E.

Rented equipment will be paid to the Contractor by actual invoice cost for the duration of
time required to complete the extra work. If the extra work comprises only a portion of
the rental invoice where the equipment would otherwise be on the site, the Contractor
shall compute the hourly equipment rate by dividing the actual monthly invoice by 176.
(One day equals 8 hours and one week equals 40 hours.) Operating costs shall not
exceed the estimated operating costs given for the item of equipment in the Blue Book.

F.

For changes in the work performed on a time-and-materials basis using Contractorowned equipment, compute rates with the Blue Book as follows:
1.

Multiply the appropriate Rental Rate by an adjustment factor of 70 percent plus
the full rate shown for operating costs. The Rental Rate utilized shall be the
lowest cost combination of hourly, daily, weekly or monthly rates. Use 150
percent of the Rental Rate for double shifts (one extra shift per day) and 200
percent of the Rental Rate for more than two shifts per day. No other rate
adjustments shall apply.

2.

Standby rates shall be 50 percent of the appropriate Rental Rate shown in the
Blue Book. Operating costs will not be allowed.

ARKK Standard 3/14/2012

01035-2

CHANGE ORDER PROCEDURES
1.05

1.06

1.07

1.08

CHANGE PROCEDURES
A.

Changes to Contract Price or Contract Time can only be made by issuance of a Change
Order. Issuance of a Work Change Directive or written acceptance by the Engineer of
changes will be formalized into Change Orders. All changes will be in accordance with
the requirements of the General Conditions.

B.

The Engineer will advise of minor changes in the Work not involving an adjustment to
Contract Price or Contract Time as authorized by the General Conditions by issuing
supplemental instructions.

C.

Contractor may request clarification of Drawings, Specifications or Contract Documents
or other information. Response by the Engineer to a Request for Information does not
authorize the Contractor to perform tasks outside the scope of the Work. All changes
must be authorized as described in this section.

PROPOSALS AND CONTRACT MODIFICATIONS
A.

The Engineer may issue a Request for Proposal, which includes a detailed description of
a proposed change with supplementary or revised Drawings and Specifications. The
Engineer may also request a proposal in the response to a Request for Information.
Contractor will prepare and submit its Proposal within 7 days or as specified in the
request.

B.

The Contractor may propose an unsolicited change by submitting a Proposal to the
Engineer describing the proposed change and its full effect on the Work, with a
statement describing the reason for the change and the effect on the Contract Price and
Contract Time including full documentation.

WORK CHANGE DIRECTIVE
A.

Engineer may issue a signed Work Change Directive instructing the Contractor to
proceed with a change in the Work, for subsequent inclusion in a Change Order.

B.

The document will describe changes in the Work and will designate a method of
determining any change in Contract Price or Contract Time.

C.

Contractor shall proceed promptly to execute the changes in the Work in accordance
with the Work Change Directive.

STIPULATED PRICE CHANGE ORDER
A.

A stipulated price Change Order will be based on an accepted Proposal including the
Contractor's lump sum price quotation.
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1.09

1.10

1.11

UNIT PRICE CHANGE ORDER
A.

Where Unit Prices for the affected items of Work are included in the Bid Schedule, the
unit price Change Order will be based on unit prices as originally bid, subject to
provisions of the General Conditions.

B.

Where unit prices of Work are not pre-determined in the Bid Schedule, Work Change
Directive or accepted Proposal will specify the unit prices to be used.

TIME-AND-MATERIAL CHANGE ORDER
A.

Contractor shall provide an itemized account and supporting data after completion of
change, within time limits indicated for claims in the General Conditions.

B.

Engineer will determine the change allowable in Contract Price and Contract Time as
provided in the General Conditions.

C.

Contractor shall maintain detailed records of work done on time-and-material basis as
specified in paragraph 1.04, Documentation of Change in Contract Price and Contract
Time.

D.

Contractor shall provide full information required for evaluation of changes, and shall
substantiate costs for changes in the Work.

EXECUTION OF CHANGE DOCUMENTATION
A.

1.12

Engineer will issue Change Orders, Work Change Directives, or accepted Proposals for
signatures of parties as described in the General Conditions.

CORRELATION OF CONTRACTOR SUBMITTALS
A.

For Stipulated Price Contracts, Contractor shall promptly revise Schedule of Values and
Application for Payment forms to record each authorized Change Order as a separate line
item and adjust the Contract Price.

B.

For Unit Price Contracts, the next monthly estimate of work after acceptance of a
Change Order will be revised to include any new items not previously included and the
appropriate unit rates.

C.

Contractor shall promptly revise progress schedules to reflect any change in Contract
Time, and shall revise schedules to adjust time for other items of work affected by the
change, and resubmit for review.

D.

Contractor shall promptly enter changes to the on-site and record copies of the Drawings,
Specifications or Contract Documents as required in Section 01720 - Project Record
Documents.
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SECTION 01040
COORDINATION AND MEETINGS
PART 1
1.01

SECTION INCLUDES
A.

1.02

1.05

Coordination is required throughout the documents. Refer to all of the Contract
Documents and coordinate as necessary.

ENGINEER AND REPRESENTATIVES
A.

1.04

Section includes general coordination including preconstruction conference, site
mobilization conference, and progress meetings.

RELATED DOCUMENTS
A.

1.03

GENERAL

The Engineer may act directly or through designated representatives as defined in the
General Conditions and as identified by name at the preconstruction conference.

CONTRACTOR COORDINATION
A.

Coordinate scheduling, submittals, and Work of the various Specifications sections to
assure efficient and orderly sequence of installation of interdependent construction
elements.

B.

Coordinate completion and clean up of Work for Substantial Completion and for portions
of Work designated for Owner's partial occupancy.

C.

Coordinate access to site for correction of nonconforming Work to minimize disruption
of Owner's activities where Owner is in partial occupancy.

PRECONSTRUCTION CONFERENCE
A.

Engineer will schedule a preconstruction conference.

B.

Attendance Required: Engineer's representatives, Consultants, Contractor, and major
Subcontractors.

C.

Agenda:
1.

Distribution of Contract Documents

2.

Designation of personnel representing the parties in Contract, and the Consultant.

3.

Review of insurance
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4.

Discussion of formats proposed by the Contractor for schedule of values, and
construction schedule

5.

Procedures and processing of shop drawings and other submittals, substitutions,
pay estimates or applications for payment, Requests for Information, Request for
Proposal, Change Orders, and Contract closeout

6.

Scheduling of the Work and coordination with other contractors

7.

Review of Subcontractors

8.

Appropriate agenda items listed for Site Mobilization Conference, paragraph
1.06 C, when preconstruction conference and site mobilization conference are
combined

9.

Procedures for testing

10.

Procedures for maintaining record documents

11.

Owner’s requirements

12.

Construction Schedule

13.

Storm Water Pollution Prevention Plan

14.

Submittals and NPDES Requirements

SITE MOBILIZATION CONFERENCE
A.

When required by the Contract Documents, Engineer will schedule a conference at the
Project site prior to Contractor occupancy.

B.

Attendance Required:
Engineer representatives,
Superintendent, and major Subcontractors.

C.

Agenda:
1.

Use of premises by Owner and Contractor

2.

Safety and first aid procedures

3.

Construction controls provided by Owner

4.

Temporary utilities

5.

Survey and layout

6.

Security and housekeeping procedures
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PROGRESS MEETINGS
A.

Project meetings shall be held at Project field office or other location as designated by
the Engineer. Meeting shall be held at monthly intervals, or more frequent intervals if
directed by Engineer.

B.

Attendance Required: Job superintendent, major Subcontractors and suppliers, Engineer
representatives, and Consultants as appropriate to agenda topics for each meeting.

C.

Engineer or his representative will make arrangements for meetings, and recording
minutes.

D.

Engineer or his representative will prepare the agenda and preside at meetings.

E.

Contractor shall provide required information and be prepared to discuss each agenda
item.

F.

Agenda:
1.

Review minutes of previous meetings

2.

Review of Work progress schedule submittal, and pay estimates, payroll and
compliance submittals

3.

Field observations, problems, and decisions

4.

Identification of problems which impede planned progress

5.

Review of submittals schedule and status of submittals

6.

Review of Request for Information and Request for Proposal status

7.

Change order status

8.

Review of off-site fabrication and delivery schedules

9.

Maintenance of progress schedule

10.

Corrective measures to regain projected schedules

11.

Planned progress during succeeding work period

12.

Coordination of projected progress

13.

Maintenance of quality and work standards

14.

Effect of proposed changes on progress schedule and coordination

15.

Other items relating to Work
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END OF SECTION
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SECTION 01090
REFERENCE STANDARDS
PART 1
1.01

SECTION INCLUDES
A.

1.02

1.03

GENERAL

Section includes general quality assurance as related to Reference Standards and a list
of references.

QUALITY ASSURANCE
A.

For Products or workmanship specified by association, trade, or Federal Standards,
comply with requirements of the standard, except when more rigid requirements are
specified or are required by applicable codes.

B.

Conform to reference standard by date of issue current on the date as stated in the
General Conditions.

C.

Request clarification from Engineer before proceeding should specified reference
standards conflict with Contract Documents.

SCHEDULE OF REFERENCES
AASHTO

American Association of State Highway and Transportation Officials
444 North Capitol Street, N.W
Washington, DC 20001

ACI

American Concrete Institute
P.O. Box 19150
Redford Station
Detroit, MI 48219-0150

AGC

Associated General Contractors of America
1957 E Street, N.W.
Washington, DC 20006

AI

Asphalt Institute
Asphalt Institute Building
College Park, MD 20740

AITC

American Institute of Timber Construction
333 W. Hampden Avenue
Englewood, CO 80110

AISC

American Institute of Steel Construction
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400 North Michigan Avenue, Eighth Floor
Chicago, IL 60611
AISI

American Iron and Steel Institute
1000 16th Street, N.W.
Washington, DC 20036

ASME

American Society of Mechanical Engineers
345 East 47th Street
New York, NY 10017

ANSI

American National Standards Institute
1430 Broadway
New York, NY 10018

APA

American Plywood Association
Box 11700
Tacoma, WA 98411

API

American Petroleum Institute
1220 L Street, N.W.
Washington, DC 20005

AREA

American Railway Engineering Association
50 F Street, N.W.
Washington, DC 20001

ASTM

American Society for Testing and Materials
1916 Race Street
Philadelphia, PA 19103

AWPA

American Wood-Preservers’ Association
7735 Old Georgetown Road
Bethesda, MD 20014

AWS

American Welding Society
P.O. Box 35104
Miami, FL 33135

AWWA

American Water Works Association
6666 West Quincy Avenue
Denver, CO 80235

CLFMI

Chain Link Fence Manufactures Institute

ARKK Standard 3/14/2012

01090-2

REFERENCE STANDARDS
1101 Connecticut Avenue, N.W.
Washington, DC 20036
CRD

U.S.A. Corps. Of Engineers

CRSI

Concrete Reinforcing Steel Institute
933 Plum Grove Road
Schaumburg, IL 60173-4758

EJMA

Expansion Joint Manufacturers Association
707 Westchester Avenue
White Plains, NY 10604

FS

Federal Standardization Documents
General Services Administration, Specifications Unit (WFSIS)
7th and D Streets, S.W.
Washington, DC 20406

ICEA

Insulated Cable Engineer Association
P.O. Box 440
S. Yarmouth, MA 02664

IEEE

Institute of Electrical and Electronics Engineers
445 Hoes Lane
P.O. Box 1331
Piscataway, NJ 0855-1331

MIL

Military Specifications
General Services Administration, Specifications Unit (WFSIS)
7th and D Streets, S.W.
Washington, DC 20406

NACE

National Association of Corrosion Engineers
P.O. Box 986
Katy, TX 77450

NEMA

National Electrical Manufacturers’ Association
2101 L Street, N.W., Suite 300
Washington, DC 20037

NFPA

National Fire Protection Association
Batterymarch Park, P.O. Box 9101
Quincy, MA 02269-9101

OSHA

Occupational Safety Health Administration
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U.S. Department of Labor, Government Printing Office
Washington, DC 20402
PCA

Portland Cement Association
5420 Old Orchard Road
Skokie, IL 60077-1083

PCI

Prestressed Concrete Institute
201 North Wacker Drive
Chicago, IL 60606

SDI

Steel Deck Institute
Box 9506
Canton, OH 44711

SSPC

Steel Structures Painting Council
4400 Fifth Avenue
Pittsburgh, PA 15213

TAC

Texas Administrative Code

TNRCC

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, TX 78711-3087

TxDOT

Texas Department of Transportation
11th and Brazos
Austin, TX 78701-2483

UL

Underwriters’ Laboratories, Inc.
333 Pfingston Road
Northbrook, IL 60062

UNI-BELL

UNI-BELL Pipe Association
2655 Villa Creek Drive, Suite 155
Dallas, TX 75234

PART 2
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PART 3
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END OF SECTION
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SECTION 01300
SUBMITTALS
PART 1
1.01

SECTION INCLUDES
A.

1.02

GENERAL

Submittal procedures for:
1

Schedule of Values

2

Construction Schedules

3

Shop Drawings, Product Data, and Samples

4

Operations and Maintenance Data

5

Manufacturer's Certificates

6

Construction Photographs

7

Project Record Documents

8

Design Mixes

9

Videos or DVD’s

10

And all other submittals the owner deems necessary.

SUBMITTAL PROCEDURES
A.

Scheduling and Handling
1

Schedule submittals well in advance of the need for the material or equipment for
construction. Allow time to make delivery of material or equipment after
submittal is approved.

2

Develop a submittal schedule that allows sufficient time for initial review,
correction, resubmission and final review of all submittals. The Owner
Representative will review and return submittals to the Contractor as
expeditiously as possible but the amount of time required for review will vary
depending on the complexity and quantity of data submitted. In no case will a
submittal schedule be acceptable which allows less than 30 days for initial
review by the Owner Representative. This time for review shall in no way be
justification for delays or additional compensation to the Contractor.
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B.

C.

3

The Owner Representative’s review of submittals covers only general conformity
to the Drawings, Specifications and dimensions which affect the layout. The
Contractor is responsible for quantity determination. No quantities will be verified by the Owner Representative. The Contractor is responsible for any errors,
omissions or deviations from the Contract requirements; review of submittals in
no way relieves the Contractor from his obligation to furnish required items
according to the Drawings and Specifications.

4

Submit 6 copies of documents unless otherwise specified in the following
paragraphs or in the Specifications.

5

Revise and resubmit submittals as required. Identify all changes made since
previous submittal.

6

The Contractor shall assume the risk for material or equipment which is
fabricated or delivered prior to approval. No material or equipment shall be
incorporated into the Work or included in periodic progress payments until
approval has been obtained in the specified manner.

Transmittal Form and Numbering
1

Transmit each submittal to the Owner Representative with a transmittal form.

2

Sequentially number each transmittal form beginning with the number 1.
Resubmittals shall use the original number with an alphabetic suffix (i.e., 2A for
first resubmittal of Submittal 2 or 15C for third resubmittal of Submittal 15).
Each submittal shall only contain one type of work, material, or equipment.
Mixed submittals will not be accepted.

3

Identify variations from requirements of Contract Documents and identify
product or system limitations.

4

For submittal numbering of video tapes or DVD’s, coordinate with the Owner
Representative.

Contractor's Certification
1

1.03

Each submittal shall contain a statement or stamp signed and dated by the
Contractor, certifying that the items have been reviewed in detail and are correct
and in accordance with Contract Documents, except as noted by any requested
variance.

SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES
A.

Shop Drawings
1.
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2.

Contractor's Certification, as described in paragraph 1.02C, shall be placed on
each drawing.

3.

The drawings shall accurately and distinctly present the following:

4.
B.

a.

Field and erection dimensions clearly identified as such

b.

Arrangement and section views

c.

Relation to adjacent materials or structure including complete
information for making connections between work under this Contract
and work under other contracts

d.

Kinds of materials and finishes

e.

Parts list and descriptions

f.

Assembly drawings of equipment components and accessories showing
their respective positions and relationships to the complete equipment
package

g.

Where necessary for clarity, identify details by reference to drawing sheet
and detail numbers, schedule or room numbers as shown on the Contract
Drawings.

Drawings shall be to scale, and shall be a true representation of the specific
equipment or item to be furnished.

Product Data
1.

Submit product data for review as required in Specification sections.

2.

Contractor's Certification, as described in paragraph 1.02C, shall be placed on
each data item submitted.

3.

Mark each copy to identify applicable products, models, options to be used in
this Project. Supplement manufacturers' standard data to provide information
unique to this Project, where required by the Specifications.

4.

For products specified only by reference standard, give manufacturers, trade
name, model or catalog designation and applicable reference standard.

5.

For products proposed as alternates to "approved" products, as described in
Section 01630 - Product Options and Substitutions, provide all information
required to demonstrate the proposed products meet the level of quality and
performance criteria of the "approved product".
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C.

1.04

1.05

Samples
1.

Submit samples for review as required by the Specifications.

2.

Contractor's Certification, as described in paragraph 1.02C, shall be placed on
each sample or a firmly attached sheet of paper.

3.

Submit the number of samples specified in Specifications; one of which will be
retained by the Engineer.

4.

Reviewed samples which may be used in the Work are identified in
Specifications.

MANUFACTURER'S CERTIFICATES
A.

When specified in Specification sections, submit manufacturers' certificate of
compliance for review by Engineer.

B.

Contractor's Certification, as described in paragraph 1.02C, shall be placed on front page
of the certificate.

C.

Submit supporting reference data, affidavits, and certifications as appropriate.

D.

Certificates may be recent or previous test results on material or product, but must be
acceptable to Engineer.

DESIGN MIXES
A.

When specified in Specifications, submit design mixes for review.

B.

Contractor’s Certification as described in paragraph 1.02C, shall be placed on front page
of each design mix.

C.

Mark each design mix to identify proportions, gradations, and additives for each class
and type of design mix submitted. Include applicable test results on samples for each
mix.

D.

Maintain a copy of approved design mixes at mixing plant.

PART 2

P R O D U C T S - NOT USED

PART 3

E X E C U T I O N - NOT USED
END OF SECTION

ARKK Standard 6/15/2016

01300-4

TESTING LABORATORY SERVICES
SECTION 01410
TESTING LABORATORY SERVICES
1.0

GENERAL

1.1

CONDITIONS

A. Testing, inspection, and control of materials required by these specifications shall be performed
by a commercial testing laboratory meeting the specified requirements.
B. Owner will select and pay for services of commercial testing laboratory to perform density tests
for field control and to perform the various laboratory testing services necessary for field control
of the work as specified in respective specification sections, except Contractor shall pay for
services of commercial testing laboratory approved by Owner to perform the following:
1.
2.
3.
4.

5.

6.
7.
8.

Pipe diameter deflection tests on all flexible and semi-rigid sanitary sewer
collection system pipe installation.
Testing of systems or partially completed systems, such as testing of water and
sewer systems, water supply and drainage systems, air systems, electrical
systems and grounding systems.
Laboratory services required to establish mix design proposed for use for
Portland cement concrete, asphaltic concrete mixtures, and other material mixes
requiring control by testing laboratory.
Analysis of aggregates, fixing gradations, and the preparation and testing of
design cylinders, beams, or specimens, and other services required to establish
design or redesign of material mixes requiring control by testing laboratory when
required because of change in source of materials or other conditions not caused
by Owner.
Tests required to establish optimum moisture of earth and base materials and to
determine required compactive effort to meet density requirements (Contractor
shall pay for all proctor curves to establish optimum moisture and Owner shall
pay for all density tests).
Cores to test for thickness of paving.
Testing and inspection performed for the Contractor's convenience.
Retesting and repetitions of laboratory services when initial tests indicate work
does not comply with requirements of Contract Documents.

C. Specified testing frequencies are recommended standards, and may be increased or decreased by
the Owner or Engineer as deemed necessary for quality control of materials and the work.
D. Reports and commentaries by testing laboratory shall in no way relieve Contractor of his
obligation to perform work in full compliance with standards and provisions of the Contract
Documents.
ARKK Standard 3/14/2012

01410-1

TESTING LABORATORY SERVICES
E. The Contractor shall not be relieved of his obligation to perform work in full compliance with
the standards and provisions of the Contract Documents by reason of the Owner's performance in
testing or refraining from testing the work.
F. Owner reserves right to take samples and specimens, and conduct tests on material and work
provided by Contractor to assure quality control.
1.2

REQUIREMENTS OF LABORATORY
A. Meet basic requirements of ASTM E329.
B. Testing Equipment: Calibrated at maximum twelve month intervals by devises of accuracy
traceable to either National Bureau of Standards or accepted values of natural physical constants.
C. Testing laboratory is only required to have testing facilities for work included in this project.
D. Submit copy of report of inspection of facilities made by Materials Reference Laboratory of
National Bureau of Standards during most recent tour of inspection.
E. Submit memorandum of remedies of any deficiencies reported by inspection.

1.3

LABORATORY DUTIES AND LIMITATIONS OF AUTHORITY

A. Cooperate with Engineer, Owner and Contractor.
1.
Unless directed by Owner or Engineer, types and frequencies of tests as specified in
specifications sections for field quality control shall not be exceeded.
2.
Owner may not accept charges for tests in excess of types and frequencies specified in
specifications sections unless authorized by Engineer or Owner.
3.
Charges for tests to be paid for by Owner shall be submitted promptly to Engineer to
allow adequate time for his review before time for payment by Owner.
4.
Unless otherwise directed or stipulated, samples, specimens, and field test locations shall
be selected under the control of the Engineer.
B. Provide qualified personnel promptly on notice.
C. Perform required inspections, sampling, and testing of materials and methods of construction,
including making and curing concrete test specimens.
D. Ascertain Contractor's compliance with specifically named standards of the Contract
Documents.
E. Comply with specified testing and sampling standards, or recognized authoritative testing and
sampling standards when none are specifically named in the Specifications.
F. Promptly notify Engineer, Owner and Contractor of irregularities or deficiencies of work which
are observed during performance of services.
ARKK Standard 3/14/2012

01410-2

TESTING LABORATORY SERVICES
G. Promptly distribute copies of reports of inspections and tests:
1.
Owner: One copy.
2.
Engineer: One copy.
3.
Contractor: Two copies.
H. Perform additional services as required by Owner.
I.

1.4

Laboratory is not authorized to:
1.
Revoke, alter, enlarge on, or waive requirements of Contract Documents.
2.
Approve or accept any portion of work.
3.
Perform any duties of Contractor.
CONTRACTOR'S RESPONSIBILITIES

A. Before starting to use proposed design mix and mix materials in construction, arrange for testing
of design mixes and mix materials for Portland cement concrete, asphaltic concrete, and other
material mixes requiring control by testing laboratory.
B. Cooperate with laboratory personnel, provide access to work, and to construction and fabrication
operations.
C. Provide samples of materials to be tested in required quantities.
D. Provide adequate on-site storage area for testing laboratory.
E. Furnish copies of mill test reports for the materials being used on the job when requested by
Engineer.
1.
Mill certificates will be acceptable when it is definite that certified mill test sheets apply
to the material being supplied.
F. Furnish casual labor to provide access to work to be tested, to obtain and handle samples at site,
and to facilitate inspections and tests.
G. Notify laboratory and Engineer 48 hrs. minimum in advance of operations requiring control by
testing laboratory, to allow for assignment of personnel and scheduling of tests.
H. Arrange with laboratory and pay for:
1.
Retesting required for failed tests.
2.
Retesting for nonconforming Work.
3.
Additional sampling and tests requested by Contractor beyond specified requirements.
4.
Insufficient notification of cancellation of tests for work scheduled but not performed.
1.5

SPECIFIC TESTS, INSPECTIONS AND METHODS REQUIRED
A. Certification of Products: As required by respective specification sections.
B. Test, Adjust and Balance of Equipment: As required by respective specification sections.
01410-3
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C. Sampling and Laboratory Tests: As required by respective specification sections.
END OF SECTION
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TEMPORARY FACILITIES AND CONTROLS
SECTION 01500
TEMPORARY FACILITIES AND CONTROLS
PART 1
1.01

GENERAL

SECTION INCLUDES
A.

1.02

1.03

Temporary facilities and the necessary controls for the project including utilities,
telephone, sanitary facilities, field office, storage sheds and building, safety
requirements, first aid equipment, fire protection, security measures, protection of the
Work and property, access roads and parking, environmental controls, disposal of
trash, debris, and excavated material, pest and rodent control, water runoff and
erosion control.

CONTRACTOR’S RESPONSIBILITY
A.

The facilities and controls specified in this section are considered minimum for the
Project. The Contractor may provide additional facilities and controls for the proper
execution of the Work and to meet Contractor’s responsibilities for protection of persons
and property.

B.

Comply with applicable requirements specified in other sections of the Specifications.
1.

Maintain and operate temporary facilities and systems to assure continuous
service.

2.

Modify and extend systems as Work progress requires.

3.

Completely remove temporary materials and equipment when their use is no
longer required.

4.

Restore existing facilities used for temporary services to specified or to original
condition.

TEMPORARY UTILITIES
A.

Obtaining Temporary Service.
1.

Make arrangements with utility service companies for temporary services.

2.

Abide by rules and regulations of the utility service companies or authorities
having jurisdiction.

3.

Be responsible for utility service costs until the Work is substantially complete.
Included are fuel, power, light, heat, and other utility services necessary for
execution, completion, testing, and initial operation of the Work.
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B.

Water
1.

Provide water required for and in connection with Work to be performed and for
specified tests of piping, equipment, devices, or for other use as required for
proper completion of the Work.

2.

For water to be drawn from public fire hydrants, obtain special permit or license
from the proper City officials. A deposit based on rates established by latest
ordinance will be required. Install backflow preventor on fire hydrant supply.

3.

Provide and maintain an adequate supply of potable water for domestic
consumption by Contractor personnel.

C.

Electricity and Lighting
1.

Provide electric power service as required for the Work, including testing of
Work. Provide power for lighting, operation of the Contractor’s equipment, or
for any other use by Contractor.

2.

Electric power service includes temporary power service or generator to maintain
plant operations during any scheduled shutdown.

3.

Minimum lighting level shall be 5 foot-candles for open areas; 10-foot-candles
for stairs and shops.

D.

Temporary Heat and Ventilation
1.

Provide temporary heat as necessary for protection or completion of the Work.

2.

Provide temporary heat and ventilation to assure safe working conditions;
maintain enclosed areas at a minimum of 50°F.

E.

Telephone
1.

F.

Provide emergency telephone service at the Contractor's field office, or by
mobile telephone, for use by Contractor personnel and others performing work or
furnishing services at the site.
Sanitary Facilities

1.

Provide and maintain sanitary facilities for persons on the job site; comply with
the regulations of State and local departments of health.

2.

Enforce the use of sanitary facilities by construction personnel at the job site.
Such facilities shall be enclosed. Pit-type toilets will not be permitted. No
discharge will be allowed from these facilities. Collect and store sewage and
waste so as not to cause a nuisance or health problem; have sewage and waste
hauled off-site and properly disposed in accordance with local regulations.
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3.
1.04

FIELD OFFICE
A.

1.05

1.06

Locate toilets near the Work site and secluded from view insofar as possible.
Keep toilets clean and supplied throughout the course of the Work.

Provision of a field office is not required. If the Contractor chooses to provide one,
locate it in a place approved by the Engineer.

STORAGE OF MATERIALS
A.

Provide adequately ventilated, watertight storage facilities with floor above ground level
for materials and equipment susceptible to weather damage.

B.

Storage of materials not susceptible to weather damage may be on blocks off the ground.

C.

Store materials in a neat and orderly manner. Place materials and equipment to permit
easy access for identification, inspection and inventory.

SAFETY REQUIREMENTS
A.

Submit and follow a safety program. Include in the safety program documented response
to trench safety requirements as specified in Section 01526 - Trench Safety System.

B.

Conduct operations in strict accord with applicable Federal, State and local safety codes
and statutes and with good construction practice. The Contractor is fully responsible and
obligated to establish and maintain procedures for safety of all work, personnel and
equipment involved in the Project.

C.

Observe and comply with Texas Occupational Safety Act (Art. 5182a, V.C.S.) and with
all safety and health standards promulgated by Secretary of Labor under Section 107 of
Contract Work Hours and Standards Act, published in 29 CFR Part 1926 and adopted by
Secretary of Labor as occupational safety and health standards under the
Williams-Steiger Occupational Safety and Health Act of 1970, and to any other
legislation enacted for safety and health of Contractor employees. Such safety and
health standards apply to subcontractors and their employees as well as to the Contractor
and its employees.

D.

Observance of and compliance with the regulations shall be solely and without
qualification the responsibility of the Contractor without reliance or superintendence of
or direction by the Engineer or the Engineer’s representative. Immediately advise the
Engineer of investigation or inspection by Federal Safety and Health inspectors of the
Contractor or subcontractor's work or place of work on the job site under this Contract,
and after such investigation or inspection, advise the Engineer of the results. Submit one
copy of accident reports to Engineer within 10 days of occurrence.

E.

Protect areas occupied by workmen using the best available devices for detection of
lethal and combustible gases. Test such devices frequently to assure their functional
capability. Constantly observe infiltration of liquids into the Work area for visual or
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odor evidences of contamination, immediate take appropriate steps to seal off entry of
contaminated liquids to the Work area.

1.07

1.08

F.

Safety measures, including but not limited to safety personnel, first-aid equipment,
ventilating equipment and safety equipment, in the specifications and shown on the
Drawings are obligations of the Contractor.

G.

Maintain required coordination with the local Police and Fire Departments during the
entire period covered by the Contract.

FIRST AID EQUIPMENT
A.

Provide a first aid kit throughout the construction period. List telephone numbers for
physicians, hospitals, and ambulance services in each first aid kit.

B.

Have at least one person thoroughly trained in first aid procedures present on the site
whenever Work is in progress.

FIRE PROTECTION
A.

Fire Protection Standards
1.

Conform to specified fire protection and prevention requirements as well as those
which may be established by Federal, State, or local governmental agencies.

2.

Comply with all applicable provisions of NFPA Standard No. 241, Safeguarding
Building Construction and Demolition Operations.

3.

Provide portable fire extinguishers, rated not less than 2A or 5B in accordance
with NFPA Standard No. 10, Portable Fire Extinguishers, for each temporary
building, and for every 3000 square feet of floor area of facilities under
construction.

4.

Locate portable fire extinguishers within 50 feet maximum from any point in the
Project area.

B.

1.09

Fire Prevention and Safety Measures
1.

Prohibit smoking in hazardous areas. Post suitable warning signs in areas which
are continuously or intermittently hazardous.

2.

Use metal safety containers for storage and handling of flammable and
combustible liquids.

3.

Do not store flammable or combustible liquids in or near stairways or exits.

4.

Maintain clear exits from all points within a structure.

SECURITY MEASURES
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1.10

1.11

A.

Protect all Work materials, equipment, and property from loss, theft, damage, and
vandalism. Contractor's duty to protect property includes Owner’s property.

B.

If existing fencing or barriers are breached or removed for purposes of construction.
Provide and maintain temporary security fencing equal to existing.

PROTECTION OF PUBLIC UTILITIES
A.

Prevent damage to existing public utilities during construction. These utilities are shown
on the Drawings at their approximate locations. Pre-locate, by whatever means may be
required (metal detection equipment, probes, excavation, survey), all underground
utilities before excavating in area. All investigative work will be done and all repairs
required after investigation will be accomplished by Contractor. Contractor is
responsible for damages caused by failure to locate and preserve these underground
utilities. Give owners of these utilities at least 48 hours notice before commencing Work
in area, for locating utilities during construction and allow adequate time for making
adjustments or relocation of the utilities when they conflict with proposed Work. Any
temporary relocation of utilities if necessary to accommodate construction will not be
paid for separately. Bypassing of sanitary waste to storm drainage facilities is not
allowed. Utility service lines are not shown on Drawings. Anticipate that such service
lines exist and repair them if damaged due to any construction activity. No separate
payment will be made for this repair work.

B.

Prior to abandonment of utility, make appropriate arrangements with City and owner of
utility to terminate service, remove meters, transformers, and poles as may be required
by site conditions.

C.

When excavating near pipelines and prior to start of excavation, request a representative
of pipeline company to come to construction site(s) to meet representatives of Contractor
to discuss actual procedures that will be used. Request pipeline company’s
representative to probe and locate the pipelines in at least three locations: one at each
side of proposed excavation and one at centerline of proposed utility. Representative of
pipeline company must be present to observe activities of Contractor at all times when
excavation is being conducted within 15 feet of pipeline company’s pipeline.

PROTECTION OF THE WORK AND PROPERTY
A.

Preventive Actions
1.

Take precautions, provide programs, and take actions necessary to protect the
Work and public and private property from damage.

2.

Take action to prevent damage, injury or loss, including, but not limited to, the
following:
a.
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Work of any other contractor, any utility service company, or the Owner's
operations.
b.

Provide suitable storage for materials which are subject to damage by
exposure to weather, theft, breakage, or otherwise.

c.

Place upon the Work or any part thereof only such loads as are consistent
with the safety of that portion of the Work.

d.

Frequently clean up refuse, rubbish, scrap materials, and debris caused by
construction operations, keeping the Project site safe and orderly.

e.

Provide safe barricades and guard rails to protect pedestrian and
vehicular traffic around openings, for scaffolding, for temporary stairs
and ramps, around excavations, elevated walkways, and other hazardous
areas.

3.

Obtain written consent from proper parties before entering or occupying with
workers, tools, materials or equipment, privately-owned land except on
easements provided for construction.

4.

Assume full responsibility for the preservation of public and private property on
or adjacent to the site. If any direct or indirect damage is done by or on account
of any act, omission, neglect, or misconduct in execution of the Work by the
Contractor, it shall be restored by the Contractor to a condition equal to or better
than that existing before the damage was done.

B.

Barricades and Warning Signals.
1.

Where work is performed on or adjacent to any roadway, right-of-way, or public
place; furnish and erect barricades, fences, lights, warning signs, and danger
signals; provide watchmen; and take other precautionary measures for the
protection of persons or property and protection of the Work. Barricades shall be
painted to be visible at night. From sunset to sunrise, furnish and maintain at
least one light at each barricade. Erect sufficient barricades to keep vehicles
from being driven and pedestrians from walking on or into Work under
construction. Furnish watchmen in sufficient numbers to protect the Work.
Responsibility of maintenance of barricades, signs, lights and for providing
watchmen shall continue until the Project is accepted by the City. Conform to
Section 01570 - Traffic Control and Regulation.

C.

Tree and Plant Protection. Conform to requirements of Section 01535 - Tree and Plant
Protection.

D.

Protection of Existing Structures
1.
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2.

a.

Underground structures are defined to include, but not be limited to,
sewer, water, gas, and other piping, and manholes, chambers, electrical
and signal conduits, tunnels, and other existing subsurface installations
located within or adjacent to the limits of the Work.

b.

Known underground structures, including water, sewer, electric, and
telephone services are shown on the Drawings in accordance with the
best information available, but is not guaranteed to be correct or
complete.

c.

Explore ahead of trenching and excavation work and uncover obstructing
underground structures sufficiently to determine their location, to prevent
damage to them and to prevent interruption of utility services. Restore to
original condition damages to underground structure at no additional cost
to the Owner.

d.

Necessary changes in location of the Work may be made by the Engineer
to avoid unanticipated underground structures.

e.

If permanent relocation of an underground structure or other subsurface
installations is required and not otherwise provided for in the Contract
Documents, the Engineer will direct Contractor in writing to perform the
Work, which shall be paid for under the provisions for changes in the
Contract Price as described in Document 00700 - General Conditions.

Surface Structures:
a.

3.
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Surface structures are defined as existing buildings, structures and other
constructed installations above the ground surface. Included with such
structures are their foundations or any extension below the surface.
Surface structures include, but are not limited to buildings, tanks, walls,
bridges, roads, dams, channels, open drainage, piping, poles, wires, posts,
signs, markers, curbs, walks, guard cables, fencing, mail boxes, and other
facilities that are visible above the ground surface.

Protection of Underground and Surface Structures:
a.

Support in place and protect from direct or indirect injury to underground
and surface structures located within or adjacent to the limits of the
Work. Install such supports carefully and as required by the party
owning or controlling such structure. Before installing structure
supports, Contractor shall satisfy the Engineer that the methods and
procedures to be used have been approved by the owner of the structure.

b.

Avoid moving or in any way changing the property of public utilities or
private service corporations without prior written consent of a
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responsible official of that service or public utility. Representatives of
these utilities reserve the right to enter within the limits of this project for
the purpose of maintaining their properties, or of making such changes or
repairs to their property that may be considered necessary by
performance of this Contract.

E.

1.12

1.13

c.

Notify the owners and/or operators of utilities and pipelines of the nature
of construction operations to be performed and the date or dates on which
those operations will be performed. When construction operations are
required in the immediate vicinity of existing structures, pipelines, or
utilities, give a minimum of 5 working days advance notice. Probe and
flag the location of underground utilities prior to commencement of
excavation. Keep flags in place until construction operations reach and
uncover the utility.

d.

Assume risks attending the presence or proximity of underground and
surface structures within or adjacent to the limits to the Work including
but not limited to damage and expense for direct or indirect injury caused
by the Work to any structure. Immediately repair damage caused, to the
satisfaction of the owner of the damaged structure.

Protection of Installed Products
1.

Provide protection of installed products to prevent damage from subsequent
operations. Remove protection facilities when no longer needed, prior to
completion of Work.

2.

Control traffic to prevent damage to equipment, materials, and surfaces.

ROADS AND PARKING
A.

Prevent interference with traffic and Owner operations on existing roads.

B.

Designate temporary parking areas to accommodate construction personnel. When site
space is not adequate, provide additional off-site parking. Locate as approved by
Engineer.

C.

Minimize use by construction traffic of existing streets and driveways.

D.

Do not allow heavy vehicles or construction equipment in existing parking areas.

ENVIRONMENTAL CONTROLS
A.

Provide and maintain methods, equipment, and temporary construction as necessary for
controls over environmental conditions at the construction site and adjacent areas.

B.

Comply with statutes, regulations, and ordinances which relate to the proposed Work for
the prevention of environmental pollution and preservation of natural resources,
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including but not limited to the National Environmental Policy Act of 1969, PL 91-190,
Executive Order 11514.

1.14

C.

Recognize and adhere to the environmental requirements of the Project. Disturbed areas
shall be strictly limited to boundaries established by the Contract Documents.
Particularly avoid pollution of "on-site" streams, sewers, wells, or other water sources.
The City recognizes that the project area has considerable natural value and that
construction of projects should be completed with a minimum of impact to the
surrounding environment. Attention is directed to this concept. Adopt construction
procedures that do not cause unnecessary excavation and filling of the terrain,
indiscriminate destruction of vegetation, air or stream pollution, nor the harassment or
destruction of wildlife.

D.

Burning of rubbish, debris or waste materials is not permitted.

POLLUTION CONTROL
A.

Provide methods, means, and facilities required to prevent contamination of soil, water
or atmosphere by discharge of noxious substances from construction operations.

B.

Provide equipment and personnel to perform emergency measures required to contain
any spillage, and to remove contaminated soils or liquids. Excavate and dispose of any
contaminated earth off-site, and replace with suitable compacted fill and topsoil.

C.

Take special measures to prevent harmful substances from entering public waters.
Prevent disposal of wastes, effluents, chemicals, or other such substances adjacent to
streams, or in sanitary or storm sewers.

D.

Provide systems for control of atmospheric pollutants.

E.
1.15

1.16

1.

Prevent toxic concentrations of chemicals.

2.

Prevent harmful dispersal of pollutants into the atmosphere.
Use equipment during construction that conforms to current Federal, State, and local
laws and regulations.

PEST AND RODENT CONTROL
A.

Provide rodent and pest control as necessary to prevent infestation of construction or
storage areas.

B.

Employ methods and use materials which will not adversely affect conditions at the site
or on adjoining properties.

NOISE CONTROL
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1.17

A.

Provide vehicles, equipment, and construction activities that minimize noise to the
greatest degree practicable. Noise levels shall conform to the latest OSHA standards and
City Ordinances and in no case will noise levels be permitted which create a nuisance in
the surrounding neighborhoods.

B.

Conduct construction operations during daylight hours except as approved by Engineer.

DUST CONTROL
A.

1.18

Control objectionable dust caused by operation of vehicles and equipment. Apply water
or use other methods, subject to approval of the Engineer, which will control the amount
of dust generated.

WATER RUNOFF AND EROSION CONTROL
A.

Provide methods to control surface water, runoff, subsurface water, and water pumped
from excavations and structures to prevent damage to the Work, the site, or adjoining
properties.

B.

Control fill, grading and ditching to direct water away from excavations, pits, and other
construction areas; and to direct drainage to proper runoff courses so as to prevent any
erosion, sedimentation or damage.

C.

Provide, operate, and maintain equipment and facilities of adequate size to control
surface water.

D.

Dispose of drainage water in a manner to prevent flooding, erosion, or other damage to
any portion of the site or to adjoining areas and in conformance with environmental
requirements.

E.

Retain existing drainage patterns external to the construction site by constructing
temporary earth berms, sedimentation basins, retaining areas, and temporary ground
cover as needed to control conditions.

F.

Plan and execute construction and earth work by methods to control surface drainage
from cuts and fills, and from borrow and waste disposal areas, to prevent erosion and
sedimentation.
1

Keep to a minimum the area of bare soil exposed at one time.

2

Provide temporary control measures, such as berms, dikes, and drains.

G.

Construct fills and waste areas by selective placement to eliminate surface silts or clays
which will erode.

H.

Inspect earthwork periodically to detect any evidence of the start of erosion. Apply
corrective measures as required to control erosion.
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PART 2

P R O D U C T S - NOT USED

PART 3

E X E C U T I O N - NOT USED
END OF SECTION
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SECTION 01564
WASTE MATERIAL DISPOSAL
PART 1
1.01

SECTION INCLUDES
A.

1.02

Disposal of waste material and salvageable material.

UNIT PRICES
A.

1.03

GENERAL

No separate payment will be made for waste material disposal under this Section.
Include payment in unit price for related sections.

SUBMITTALS
A.

Submittals shall conform to requirements of Section 01300 - Submittals.

B.

Obtain and submit disposal permits for proposed disposal sites if required by local
ordinances.

C.

Submit a copy of written permission from property owner, along with description of
property, prior to disposal of excess material adjacent to the Project. Submit a written
and signed release from property owner upon completion of disposal work.

PART 2

P R O D U C T S - NOT USED

PART 3

EXECUTION

3.01

SALVAGEABLE MATERIAL
A.

Excavated material: When indicated on Drawings, load, haul, and deposit excavated
material at a location or locations shown on Drawings outside the limits of Project.

B.

Base, surface, and bedding material: Deliver shell, gravel, bituminous, or other base and
surfacing material designated for salvage to the location designated by the Engineer.

C.

Pipe culvert: Deliver culverts designated for salvage to Owner’s storage area.

D.

Other salvageable materials: Conform to requirements of individual Specification
Sections.

E.

Coordinate delivery of salvageable material with Engineer.

ARKK Standard 3/14/2012
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3.02

EXCESS MATERIAL
A.

Vegetation, rubble, broken concrete, debris, asphaltic concrete pavement, excess soil,
and other materials not designated for salvage, shall become the property of Contractor
and shall be removed from the job site and legally disposed of.

B.

Excess soil may be deposited on private property adjacent to the Project when written
permission is obtained from property owner. See Paragraph 1.03 C above.

C.

Verify the flood plain status of any proposed disposal site. Do not dispose of excavated
materials in an area designated as within the 100-year Flood Hazard Area.

D.

Waste materials shall be removed from the site on a daily basis, such that the site is
maintained in a neat and orderly condition.
END OF SECTION
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TRAFFIC CONTROL AND REGULATION
SECTION 01570
TRAFFIC CONTROL AND REGULATION
PART 1
1.01

1.02

SECTION INCLUDES
A.

Requirements for signs, signals, control devices, flares, lights and traffic signals, as well
as construction parking control, designated haul routes and bridging of trenches and
excavations.

B.

Qualifications and requirements for use of flagmen.

SUBMITTALS
A.

1.03

Make submittals in accordance with Section 01300 - Submittals

UNIT PRICES
A.

1.04

GENERAL

Refer to Section 01025 – Measurement and Payment for unit price.

FLAGMEN
A.

Use only flagmen who are off-duty, regularly employed, uniformed peace officers. The
Contractor may also utilize certified flagmen at locations approved by the City or
Engineer.

B.

Use flagmen to control, regulate and direct an even flow and movement of vehicular and
pedestrian traffic, for periods of time as may be required to provide for public safety and
convenience, where:
1.

Where multi-lane vehicular traffic must be diverted into single-lane vehicular
traffic.

2.

Where vehicular traffic must change lanes abruptly.

3.

Where construction equipment either enters or crosses vehicular traffic lanes and
walks.

4.

Where construction equipment may intermittently encroach on vehicular traffic
lanes and unprotected walks and crosswalks.

5.

Where traffic regulation is needed due to rerouting of vehicular traffic around the
work site.

6.

Where construction activities might affect public safety and convenience.

ARKK Standard 4/16/13
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C.

The use of flagmen is for the purpose of assisting in the regulation of traffic flow and
movement, and does not in any way relieve the contractor of full responsibility for taking
such other steps and provide such other flagmen or personnel as the Contractor may
deem necessary to protect the work and the public, and does not in any way relieve the
Contractor of his responsibility for any damage for which he would otherwise be liable.
Flagmen shall be used and maintained at such points for such periods of time as may
be required to provide for the public safety and convenience of travel.

PART 2
2.01

SIGNS, SIGNALS, AND DEVICES
A.

Comply with Texas State Manual on Uniform Traffic Control Devices (latest revision).

B.

Traffic Cones and Drums, Flares and Lights: As approved by local jurisdictions.

PART 3
3.01

PRODUCTS

EXECUTION

PUBLIC ROADS
A.

Abide by laws and regulations of governing authorities when using public roads. If the
Contractor’s work requires that public roads be temporarily impeded or closed, approvals
shall be obtained from governing authorities and permits paid for before starting any
work. Coordinate activities with the Engineer.

B.

Give Engineer one-week notice before implementing approved traffic control phases.
Inform local businesses of impending traffic control activities.

C.

Notify police department, fire department, and local schools, churches, and businesses in
writing a minimum of five business days prior to beginning work.

D.

Contractor shall maintain at all times a 10-foot-wide all-weather lane adjacent to work
areas which shall be kept free of construction equipment and debris and shall be for the
use of emergency vehicles, or as otherwise provided in the traffic control plan.

E.

Contractor shall not obstruct the normal flow of traffic from 7:00 a.m. to 9:00 a.m. and
4:00 p.m. to 6:00 p.m. on designated major arterials or as directed by the Engineer.

F.

Contractor shall maintain local driveway access to residential and commercial properties
adjacent to work areas at all times. Use all-weather materials approved by Engineer to
maintain temporary driveway access to commercial and residential driveways. The
Contractor shall also give special consideration to maintain access by constructing
temporary driveway pavement for schools, apartment complex, day care facilities,
hospitals, clinics, retirement and assisted living facilities.

G.

Cleanliness of Surrounding Streets:

ARKK Standard 4/16/13
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1.

3.02

3.03

H.

Remove existing signage and striping that conflict with construction activities or that
may cause driver confusion.

I.

Provide safe access for pedestrians along major cross streets.

J.

Alternate closures of cross streets so that two adjacent cross streets are not closed
simultaneously.

K.

Do not close more than two consecutive esplanade openings at a time without prior
approval from Engineer.

CONSTRUCTION PARKING CONTROL
A.

Control vehicular parking to prevent interference with public traffic and parking, access
by emergency vehicles, and the City’s operations.

B.

Monitor parking of construction personnel’s vehicles in existing facilities. Maintain
vehicular access to and through parking areas.

C.

Prevent parking on or adjacent to access roads or in non-designated areas.

FLARES AND LIGHTS
A.

3.04

3.05

Keep streets used for entering or leaving the job area free of excavated material,
debris, and any foreign material resulting from construction operations in
compliance with applicable ordinances.

Provide flares and lights during hours of low visibility to delineate traffic lanes and to
guide traffic.

HAUL ROUTES
A.

Utilize haul routes designated by authorities or shown on the Drawings for construction
traffic.

B.

Confine construction traffic to designated haul routes.

C.

Provide traffic control at critical areas of haul routes to regulate traffic and minimize
interference with public traffic.

TRAFFIC SIGNS AND SIGNALS
A.

Construct all necessary traffic control devices including but not limited to loop detectors,
traffic signal conduits, traffic signal wiring and cross walk signals as shown on the plan
drawings.

B.

Install traffic control devices at approaches to the site and on site, at crossroads, detours,
parking areas, and elsewhere as needed to direct construction and affected public traffic.

ARKK Standard 4/16/13
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3.06

3.07

C.

Relocate traffic signs and appurtenances as Work progresses to maintain effective traffic
control.

D.

Unless otherwise approved by Engineer, provide driveway signs with the name of
business that can be accessed from the particular cross-over. Two signs will be required
for each cross-over.

E.

Replace existing traffic control devices in the project area.

F.

Engineer may direct Contractor to make adjustments to traffic control signage to
eliminate driver confusion and maintain orderly traffic flow during construction at no
additional cost to the City.

G.

Repair or replace signal control devices, detectors or cables where damage occurred due
to Contractors construction efforts or operation of equipment related to paving repairs or
removal.

BRIDGING TRENCHES AND EXCAVATIONS
A.

Whenever necessary, bridge trenches and excavation to permit an unobstructed flow of
traffic. Provide steel plates that can be laid across construction areas and major drives of
commercial businesses.

B.

Secure bridging against displacement by using adjustable cleats, angles, bolts or other
devices whenever bridge is installed:
1.

On an existing bus route;

2.

When more than five percent of daily traffic is comprised of commercial or truck
traffic;

3.

When more than two separate plates are used for the bridge; or

4.

When bridge is to be used for more than five consecutive days.

C.

Install bridging to operate with minimum noise.

D.

Adequately shore the trench or excavation to support bridge and traffic.

E.

Extend steel plates used for bridging a minimum of one foot beyond edges of trench or
excavation. Use temporary paving materials (premix) to feather edges of plates to
minimize wheel impact on secured bridging.

F.

Use steel plates of sufficient thickness to support H-20 loading, truck or lane, that
produces maximum stress.

REMOVAL
A.

Remove equipment and devices when no longer required.
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3.08

B.

Repair damage caused by installation.

C.

Remove post settings to a depth of 2 feet.

MAINTENANCE OF EQUIPMENT AND MATERIAL
A.

Designate individual to be responsible for maintenance of traffic handling around
construction area. This individual must be accessible at all times to immediately correct
any deficiencies in equipment and materials used to handle traffic, such as missing,
damaged, or obscured signs, drums, barricades, or pavement markings. Give name,
address and telephone number of designated individual to the Engineer.

B.

Make daily inspections of signs, barricades, drums, lamps and temporary pavement
markings to verify that these are visible, and in good working order, and in conformance
with TxDOT or any other entity. When not in conformance immediately bring
equipment and materials into conformance by replacement, repair, cleaning, relocation,
and/or realignment.

C.

Keep all equipment and materials, especially signs and pavement markings, clean and
free of dust, dirt, grime, oil, mud or debris.
END OF SECTION
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PRODUCT OPTIONS AND SUBSTITUTIONS
SECTION 01630
PRODUCT OPTIONS AND SUBSTITUTIONS
PART 1
1.01

1.02

1.03

GENERAL

SECTION INCLUDES
A.

Options for making product or process selections

B.

Procedures for proposing equivalent construction products or processes, including
preapproved, and approved products or processes

DEFINITIONS
A.

Product: Means, materials, equipment, or systems incorporated into the Project. Product
does not include machinery and equipment used for production, fabrication, conveying,
and erection of the Work. Products may also include existing materials or components
designated for re-use.

B.

Process: Any proprietary system or method for installing system components resulting
in an integral, functioning part of the Work. For this Section, the word Product includes
Processes.

SELECTION OPTIONS
A.

Preapproved Products: Construction products of certain manufacturers or suppliers are
designated in the Specifications as “preapproved.” Products of other manufacturers or
suppliers will not be acceptable for this Project and will not be considered under the
submittal process for approving alternate products.

B.

Approved Products: Construction products or processes of certain manufacturers or
suppliers designated in the Specifications followed by the words "or approved equal."
Approval of alternate products or processes not listed in the Specifications may be
obtained through provisions for product options and substitutions in Document 00700 General Conditions, and by following the submittal procedures specified in Section
01300 - Submittals. The procedure for approval of alternate products is not applicable to
preapproved products.

C.

Product Compatibility: To the maximum extent possible, provide products that are of
the same type or function from a single manufacturer, make, or source. Where more than
one choice is available as a Contractor's option, select a product which is compatible
with other products already selected, specified, or in use by the Owner.
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1.04

1.05

1.06

CONTRACTOR'S RESPONSIBILITY
A.

The Contractor's responsibility related to product options and substitutions is defined in
the General Conditions.

B.

Furnish information the Engineer deems necessary to judge equivalency of the alternate
product.

C.

Pay for laboratory testing, as well as any other review or examination costs, needed to
establish the equivalency between products in order to obtain information upon which
the Engineer can base a decision.

D.

If the Engineer determines that an alternate product is not equal to that named in the
Specifications, the Contractor shall furnish one of the specified products.

ENGINEER'S REVIEW
A.

Alternate products or processes may be used only if approved in writing by the Engineer.
The Engineer's determination regarding acceptance of a proposed alternate product is
final.

B.

Alternate products will be accepted if the product is judged by the Engineer to be
equivalent to the specified product or to offer substantial benefit to the Owner.

C.

The Owner retains the right to accept any product or process deemed advantageous to the
Owner, and similarly, to reject any product or process deemed not beneficial to the
Owner.

SUBSTITUTION PROCEDURE
A.

Collect and assemble technical information applicable to the proposed product to aid in
determining equivalency as related to the approved product specified.

B.

Submit a written request for a construction product to be considered as an alternate
product.

C.

Submit the product information after the effective date of the Agreement and within the
time period allowed for substitution submittals given in the General Conditions. After
the submittal period has expired, requests for alternate products will be considered only
when a specified product becomes unavailable because of conditions beyond the
Contractor's control.

D.

Submit 5 copies of each request for alternate product approval. Include the following
information:
1.

ARKK Standard 3/14/2012

Complete data substantiating compliance of proposed substitution with Contract
Documents
01630-2

PRODUCT OPTIONS AND SUBSTITUTIONS
2.

3.

B.

For products:
a.

Product identification, including manufacturer's name and address

b.

Manufacturer's literature with product description, performance and test
data, and reference standards

c.

Samples, as applicable

d.

Name and address of similar projects on which product was used and
date of installation. Include the name of the Owner, Architect/Engineer,
and installing contractor.

For construction methods:
a.

Detailed description of proposed method

b.

Drawings illustrating methods

4.

Itemized comparison of proposed substitution with product or method specified

5.

Data relating to changes in construction schedule

6.

Relation to separate contracts, if any

7.

Accurate cost data on proposed substitution in comparison with product or
method specified.

8.

Other information requested by the Engineer.
Approved alternate products will be subject to the same review process as the specified
product would have been for shop drawings, product data, and samples.

PART 2

P R O D U C T S - NOT USED

PART 3

E X E C U T I O N - NOT USED
END OF SECTION
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CONTRACT CLOSEOUT
SECTION 01700
CONTRACT CLOSEOUT
PART 1
1.01

SECTION INCLUDES
A.

1.02

1.03

1.04

Closeout procedures including final submittals such as operation and maintenance
data, warranties, and spare parts and maintenance materials.

CLOSEOUT PROCEDURES
A.

Comply with Document 00700 - General Conditions regarding Final Completion and
Final Payment when Work is complete and ready for Engineer's final inspection.

B.

Provide Project Record Documents in accordance with Section 01720.

C.

Complete or correct items on punch list, with no new items added. Any new items will
be addressed during warranty period.

D.

The Owner will occupy portions of the Work as specified in other Sections.

FINAL CLEANING
A.

Execute final cleaning prior to final inspection.

B.

Clean debris from drainage systems.

C.

Clean site; sweep paved areas, rake clean landscaped surfaces.

D.

Remove waste and surplus materials, rubbish, and temporary construction facilities from
the site following the final test of utilities and completion of the work.

OPERATION AND MAINTENANCE DATA
A.

1.05

GENERAL

Submit operations and maintenance data as noted in Section 01300 - Submittals.

WARRANTIES
A.

Provide one original of each warranty from Subcontractors, suppliers, and
manufacturers.

B.

Provide Table of Contents and assemble warranties in 3-ring/D binder with durable
plastic cover.

C.

Submit warranties prior to final Application for Payment.

ARKK Standard 3/14/2012
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CONTRACT CLOSEOUT
D.

Warranties shall commence in accordance with the requirements in General Conditions.

PART 2

P R O D U C T S - NOT USED

PART 3

E X E C U T I O N - NOT USED
END OF SECTION
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CLEANING AND SEALING PAVEMENT
JOINTS AND CRACKS
SECTION 02781
CLEANING AND SEALING PAVEMENT JOINTS AND CRACKS
PART 1
1.01
A.
1.02

GENERAL
SECTION INCLUDES
Cleaning and sealing of joints and cracks in portland cement concrete pavement and
asphaltic concrete pavement.
MEASUREMENT AND PAYMENT

A.

Measurement for cleaning and sealing of pavement joints and cracks is on linear foot
basis. Separate measurement will be made for each different joint type as noted in the bid
proposal.

B.

Payment includes all labor and materials required to perform the joint and crack sealing,
including routing, cleaning, furnishing and placing materials, and all necessary tools and
equipment. Mobilization and traffic control as needed to facilitate the joint and crack
sealing operations will not be paid for separately, but the cost thereof shall be included in
the unit price bid for related items.

C.

Refer to Section 01025 – Measurement and Payment.

1.03

SUBMITTALS

A.

Make Submittals required by this Section under the provisions of Section 01300 –
Submittals.

B.

Submit product data for joint sealing compound and proposed sealing equipment for
approval.

PART 2
2.01

PRODUCTS
MATERIALS

A.

Hot poured rubber-asphalt compound meeting the requirements of ASTM D6690.

B.

When indicated on Plans or if directed by the Engineer, provide self-leveling low-modulus
silicone sealant, single component, meeting the requirements of TxDOT DMS-6310 Joint
Sealants and Fillers, Class 5.

C.

Backer rod shall be closed cell type suitable for hot applied sealants and shall comply with
requirements of ASTM D5249.

D.

The sealant material shall be delivered in the manufacturer’s original sealed container with
labels clearly identifying the product name and manufacturer.

19-029
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CLEANING AND SEALING PAVEMENT
JOINTS AND CRACKS
2.02
A.

PART 3
3.01

EQUIPMENT
Heat in a double-jacketed heater using a heat transfer oil so no direct flame comes in
contact with the shell of the vessel containing the sealing compound. Provide a heater
capable of circulating and agitating the sealant during the heating process to achieve a
uniform temperature rise and maintain the desired temperature. Provide gauges to monitor
the temperature of the vessel contents and avoid overheating the material. Provide a heater
equipped with a gear-driven asphalt pump with adequate pressure to dispense the sealant.
EXECUTION
PREPERATION

A.

Immediately before applying sealant, the joints and cracks shall be cleaned of loose and
foreign material to a depth approximately twice the joint or crack width. Clean joints and
cracks with air blasting equipment or other acceptable method.

B.

Joints and cracks must be free of moisture before sealing.

C.

Do not place sealant when the pavement temperature is below 40°F.

D.

Apply primer when required by the sealant manufacturer.

3.02

APPLICATION

A.

After cleaning and preparation, apply sealant material with a pressure nozzle in
accordance with the manufacturer’s recommended procedure.

B.

Completely fill joints and cracks flush with the pavement surface. Excess sealant shall be
leveled off at the wearing surface by squeegee. The squeegeed material shall be centered
on the joint or crack and shall not exceed 3 inches in width.
END OF SECTION

19-029
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